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THE RATE-MAKING POWER. 

The shippers have lost their fight to have the 
power to make rates retained in the Interstate 
Commerce Commission. The provision of the rail- 
road bill as agreed on by the conference committee 
is a little better than that of the House bill and a 
little worse than that of the Senate bill. It gives, 


as did the Senate bill, power to the Commission 
to overrule, on complaint, after the tariff has be- 
come effective, a rate made on order of the Presi- 
dent (a provision which hardly anyone believes 
would amount to anything in practice), but it re- 
stricts the limits of the discretion to be used by the 


Commission in deciding such a complaint. The 
question as to the power of the President under 
the law of August, 1916, under which he took over 
the operation of the railroads, now becomes merely 
academic, since the new law will definitely define 
his power in this respect. 

The shippers, after they became aroused, fought 
valiantly and with some prospect of success at the 
eleventh hour. If they had taken concerted action 
earlier in the proceedings it is probable they would 
have won. 

Our position has been that it was unnecessary 
and unwise to place the rate-making power in the 
hands of the President and thus tear down the 
structure that has been thirty years in the build- 
ing. We believed it better to rely on the Commis- 
sion to take the proper view of the needs of the 
situation when the President asserted the need of 
more revenue for the carriers through rate in- 
creases, and that the Commission could actually be 
forced to take this view, if thought necessary, by 
an expression by Congress of the nation’s policy 
toward the railroads in the matter of revenue. We 
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felt that there could be no doubt as to the wisdom 
of leaving the actual work of making and revising 
rates in the hands of an expert body instead of 
placing it in the hands of persons who, though 
they might have the best intentions in the world, 
are inexpert in this complicated subject and who 
might easily work unnecessary hardship to busi- 
ness. The present rate fabric is a delicate texture 
and the weavers must know their business. To say 
that the bill, as now drawn, gives the Commission 
a check on the President and his Director-General 
is no answer, for in the very nature of things it 
cannot be expected to overrule these authorities. 

The only hope now is that the President, through 
his Director-General, will seldom and only in the 
most general situations deem it necessary to exer- 
cise his power with respect to rates, and that when 
he does exercise it he will do so only after full and 
free consultation with representative shippers and 
with the experts of the Commission. He can do 
this without delaying any of his plans materially 
and it is the wise way to proceed. It has not been 
the way chosen thus far, apparently, but we shall 
hope for the future. 


THE DEAD RISES FROM THE GRAVE 


The rehabilitation, under government operation 
of the railroads, of the plan, over which obsequies 
were held two years and a half ago, to impose 
switching and spotting charges, is almost as sur- 
prising as would be a sudden and unheralded resur- 
rection day. How dead this scheme, which had its 
origin in the brain of Louis D. Brandeis, was sup- 
posed to be may be recalled by referring to the files 
of The Traffic World for July, 1915. The thing 
was not only dead and buried, but there were no 
mourners. The situation was like that of the man 
who, when asked concerning the death of his scold- 
ing wife, “What complaint?” replied, “No complaint 
at all. Everybody is satisfied.” Now it is not only 
proposed to revive it, but apparently to “put it 
over” by the McAdoo methods that are becoming 
well known. But shippers know of the plan and 
are thoroughly aroused. They are learning that 
they must keep their eyes and ears open and be 
prepared to act energetically on short notice. That 
they will act in this matter we have no doubt. 
How much they will be able to accomplish remains 
to be seen. . 

We have no disposition to deny that more revenue 
must be obtained for the railroads. On the con- 
trary, we believe some increase in charges must be 
made under government operation. But why re- 
vert to this discredited means of getting it, and why, 
even if such a plan were justified, attempt by covert 
ways to put it into effect? Probably any plan of 
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getting more revenue by increasing rates or charges 
would encounter some opposition from shippers af- 
fected, but there are ways that could be objected 
to only on the theory that greater revenue is not 
needed. There are plans that could be adopted that 
would fall on all alike, fairly and equitably. Why 
wave a red rag in the face of shippers, whose temper 
is already near the breaking point, not only by at- 
tempting to foist on them a charge that has been 
shown to be unwise, unfair, and discriminatory, but 
by attempting to do it by means that, to say the 
least, are not open and fair? 

Mr. McAdoo himself may never before have heard 
of switching and spotting charges, and the sugges- 
tion may appeal to him as an excellent one, as it 
did to many when Mr. Brandeis first delivered him- 
self of it. But we are surprised that the railroad 
men of his official family have permitted him to 
fall into this‘error. We might have been surprised 
also a few weeks ago that he would have allowed 
himself to be led into it without consulting ship- 
pers and getting their point of view, but we are past 
surprise at that sort of thing now. We know that 
if he had consulted shippers he would at least have 
hesitated before he allowed or directed the carriers 
to try such a thing again. His continual mistake 
is that he does not ask for the other side of a propo- 
sition, and that, to our way of thinking, is not the 
mark of a wise man. He is going far toward making 
the present railroad policy of the government as 
unpopular as the proverbial step-child with the 
measles, 


NEW CLASSIFICATION METHODS 

The order of the Railroad Administration, told of 
elsewhere, for the speeding up of the work of uni- 
form classification will be welcomed by railroads 
and shippers alike. It is a work that has been long 
in the doing and those on the side lines have never 
been able to understand why it should take so much 
time. Its benefits are obvious and the Director- 
General is to be congratulated that he has taken 
hold of the situation. His order is a notable mani- 
festation of a desire to achieve efficiency. 

As to the rumored plan, after uniformity has been 
reached, to consolidate all the classification com- 
mittees into one and publish the classification in one 
book—that, too, would be an evidence of effort for 
efficiency and saving in unnecessary expense. Sav- 
ing in salaries, office expenses, and printing bills 
would be effected. If the work is done properly 
and wisely we do not see how, generally speaking, 
shippers could have reason to complain at such an 
innovation. In order to satisfy them there would, 
of course, have to be representatives on the con- 
solidated committee from all the classification ter- 
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ritories fully acquainted with the peculiar situatiogs 
in those territories and a purpose on the part of 
the committee to take special conditions into a. 
count. , 

There is only one thing in the reported plan that 







need give shippers alarm, as we see it. That is the 





possibility that there may no longer be a docket 
with opportunity for shippers to be heard on pro. 
posed changes in descriptions and ratings. As now 
conducted, the work of the classification conimittees 
is admirable in the opportunity it gives to shippers 
to make their wishes and their needs known before 
a tariff is offered for filing. The committees are not 
compelled by law to publish their dockets or to 
hear shippers on them, but in doing so they have 
complied with the spirit of the suggestion of the 
Commission in the Western Classification case, 
Their plan is the model on which the Commission 
recently based its suggestions as to co-operation be- 
tween carriers and shippers in making workable the 
Smith amendment to the fifteenth section of the in- 
terstate commerce act. That is the amendment re 
quiring that a tariff bearing an advanced rate or 
charge may not be filed without approval by the 
Commission. The problem was how to supply the 
shipper with information as to proposed advances 
and the Commission suggested that carriers talk 
them over with shippers as far as possible before 
the tariffs were offered for filing. 

The suggestion met the approval of the carriers, 
as expressed by their representatives at the hearing. 
Any departure from the present plan of hearings 
by the classification committees would, therefore, be 
a backward step, from this point of view. It is per: 
haps not to be expected under government opera: 
tion, with so great power vested in the Director 































terfully desirous of overriding all other authority, 
and with the Interstate Commerce Commission s0 
manifestly inclined to do his bidding, that the claims 
of the shippers to consideration in this respect wil 
be seriously regarded. Recent events all point t0 
the contrary. But, certainly, if a system of filing 
classification tariffs without preliminary hearings 
of shippers is put into effect by the Director-Gen- 
eral, we hope the carriers will at least regard the 
plan as meant only for the period of the war undef 
what Mr. McAdoo deems to be the necessities of thé 
situation, and will not forget the former lessons 1 
cooperation. It would be serious, indeed, if all thal 
had been accomplished in this respect were to b 
lost entirely. 

We do not wish to convey the impression that at 
such program has been decided on, for as far as 


know it has not. But it is “in the air,” so to spéa 
(Continued on page 551) 
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Current Topics 
in Washington 


The Spotting and Switching Charge. 
—Nothing else that has happened un- 
der government operation of railroads 
has left half so bad an impression-~-as 
the recent proposal that there should 
be a switching and spotting charge. 
To those who went through the tap 
line, Los Angeles switching, spotting, 
trap and ferry car cases, the fact that 
the Railroad Administration was con- 
sidering this question was like a slap 
in the face and seemed like evidence that the railroad 
men advising Director-General McAdoo were willing to 
undertake to obtain revenge on the shippers now that they 
are sitting in the seats of the mighty and the shippers 
seemed to be down in the mud and dust of defeat. The 
suggestion was taken as signifying that now that there 
has been a reversal of positions, those in power are willing 
to overturn the decisions of the Commission and the 
courts, regardless of the reasoning by which they reached 
the conclusion that rates should not be increased under 
pretense of requiring compensation for special services. 
It is considered doubtful whether Mr. McAdoo has ever 
had pointed out to him the theory of the injustice of 
penalizing the man who had helped the country by ex- 
tending the mileage of the railroad systems by construct- 
ing tracks on which cars might be unloaded, and had 
done it without imposing additional expense on the car- 
rier or requiring it to perform more work in setting a 
car on a track owned by him than on a track owned by it. 
In England the man who uses the delivery tracks of the 
railroad company, not the man who provides a track for 
his own tonnage, is the one who has to pay for delivery 
on a sidetrack. The political quality of such a move at 
atime when the conferees were dealing with the question 
of the rate-making power, thereby increasing the pressure 
on the senators and representatives to have them retrace 
their steps, is obvious. 











Washington Amenities.—“Speak softly about the Rail- 
toad Administration else it may carry a big club for you,” 
appears like good advice for those who have occasion to 
speak of transportation nowadays. The Roosevelt advice 
wed to be: “Speak softly, carry a big club, and you will 
go far.” Of course, Director-General McAdoo did not say 
anything to Food Administrator Hoover about the unseem- 
liness of official conduct which manifested itself in the 
form of speeches or letters to the public saying the allies 
and the people in the eastern part of fhe United States 
Would soon be on the verge of starvation if the trans- 
portation of the country did not improve. However, Mr. 
McAdoo wrote an open letter to Mr. Hoover. Later Mr. 
Hoover called on Mr. McAdoo. He also wrote a letter 
saying how glad he was to receive Mr. McAdoo’s assur- 
ance that whenever there was a carload of foodstuffs for 
the allies to be moved he would have a car at the place 
indicated hy Mr. Hoover. It' is now observable that the 
press agent of the Food Administrator draws a sharp line 
0 indicate to him who reads that there is a vast differ- 
‘nee in transportation now and in the period immediately 
Dror to the government’s seizure of the railroads. “The 
transportation shortage, before the government took over 
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the railroads,” is the way the press agent spoke of the 
condition prevailing before Mr. McAdoo became boss of 
all the railroads and the Alpha and Omega as to what 
shall be paid for the use of cars and engines for carrying 
on the business of the country. That is what he wrote 
on March 3. The press agent of the Fuel Administrator 
also speaks softly when he writes anything about the 
railroads. For instance, in announcing, March 5, that Dr. 
Garfield had rescinded all priorities on coal in all parts 
of the country except Pennsylvania, West Virginia, Mary- 
land, Ohio and eastern Kentucky, in which originates nine- 
tenths of the coal used in industrial operations, he said 
“improved transportation conditions and other helpful fac- 
tors” had made possible that small lifting of the orders 
decreeing preference in the providing of coal. Not a word 
was said about better weather as the primary cause of 
better transportation conditions. The weather is blamed 
when the cars cannot be moved, it seems, but when the 
warm sunshine thaws out the lubricating oil and makes 
it possible to move cars, the credit belongs elsewhere. 





Roosevelt May Say Some Things.—In time the depriva- 
tion of the Commission in the matter of rate-making power 
(if it becomes a fact) is expected to become the subject 
of political controversy.. Theodore Roosevelt believes it 
was he who persuaded Congress into giving the Commis- 
sion the rate-making power. Old-timers in the long fight 
for equipping the Commission with teeth, like Henry C. 
Barlow, Senator Cummins, Senator Townsend and Repre- 
sentative Esch, are inclined, even if they have not always 
agreed with the former president, to give him credit for 
that achievement. Therefore, in thé course of a few 
weeks, Teddy is expected to make a few remarks about 
the quality of statesmanship in a Congress which showed 
a willingness to draw the teeth of the Commission and 
return it to the comfortable and dignified position it held 
from 1896 to 1906. There is a belief, too, that he will 
give attention to the forty-odd minority party representa- 
tives living along the main lines of the New York Central 
and Pennsylvania who voted against the Sweet amendment 
after it had been adopted while the House was sitting 
as a committee of the whole on the state of the union. 
In 1906 he used good round oaths when he promised to 
support the contention of shippers that the Commission 
should have the power to say what would be the just, 
reasonable and non-discriminatory rate for the future. 





Production of Coal.—On account of the “overcrowded 
condition of the railroads” the Fuel Administration is 
discouraging the opening of coal mines unless it can be 
shown that the production of coal can be increased with- 
out taking labor from mines already in existence, the 
production of which can be increased. So many inquiries 
have come to Dr. Garfield on that subject that he has 
prepared and is sending out a form letter, without under- 
taking to go into each case on its merits. The advice of 
the Fuel Administration is hardly necessary. Under the 
proposed war finance corporation, no undertaking requir- 
ing more than $100,000 of capital may be put afoot without 
the consent of the Secretary of the Treasury. That bill 
has not been passed, but Secretary McAdoo is understood 
to be watching carefully all attempts to set up businesses 
requiring any large amount of capital. As head of the 


reserve banking system and controller of the railroads 
he can discipline any bank or any business man who 
undertakes to invest in anything other than what the 
government regards an essential industry. Naturally a 
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coal operation that would or might possibly draw miners 
from existing operations would have to be regarded as 
a non-essential venture, and therefore to be frowned upon. 
The object, of course, is to force all the spare money 
of the country into the liberty loans, without which the 
war cannot be carried on at the present rate of expendi- 
ture. If the government allowed new enterprises to be 
developed, there would be competitive bidding for money 
and peaceful industry would be competing with Mars. 
That, of course, cannot be tolerated until the aims of 
the government have been accomplished and embodied in 
a treaty of peace. 








Burleson Calls Bluff.—Postmaster-General Burleson has 
put a damper on public utility companies in Washington 
and rather wilted their demands for higher rates by pub- 
licly offering to take over the local telephone company, 
operate it as part of the postal system, and actually re- 
duce rates. He believes he can do that, and his offer is 
a part of the record before the local public utilities com- 
mission to which the telephone, gas, and electric light 
companies have sent a demand for higher rates to meet 
the higher cost of living. As to what he would pay the 
owners of the telephone system for the use of their prop- 
erty he made no mention. He is,. however, the only mem- 
ber of the administration who has had the hardihood to 
suggest to public utility corporations that the great volume 
of war business can be done at a lower unit cost than 
during the times of peace. The cost of the operation of 
steam railroads everybody expects to be increased, not- 
withstanding all the economies of which the Director- 
General’s staff is talking, by cutting out duplicate ticket 
offices, freight solicitors, and the elimination of competing 
passenger trains. The proposal to impose switching and 
spotting charges shows, it is believed, the direction in 
which the wind is blowing in the matter of costs to the 
man who uses a railroad. A. E. H. 


CARS FOR RAILROAD FUEL 


The Trafic World Washington Bureau. 

Efforts are being made by the Fuel Administration to 
have the Commission change its rules for the movement 
of cars for railroad fuel. Coal operators are dissatisfied 
with them. They are particularly opposed to the tentative 
report recently made by Examiner Hagerty in which he 
approved the practice of the Pennsylvania lines west of 
Pittsburgh in making contracts to take the entire output 
of mines and to furnish such mines with 100 per cent of 
car supply. Hagerty said that that arrangement was in 
the public interest or at least was serving the public 
interest. 

A fruitless conference was held March 1 between the 
representatives of the Fuel Administration, the Director- 
General and the Commission at which a full discussion 
of the matter was had and committees were appointed 
farther to consider the subject. 

The primary object of the meeting was to make plans 
for distributing railroad fuel coal. The question of car 
distribution stood right at the entrance, with the mine 
operators demanding that it be solved before any other 
part of the business be undertaken. After the meeting 
they criticized the representatives of the railroads for 
what they called lack of frankness. The latter are in- 
clined to stand by the tentative rule contained in Hager- 
ty’s report, as that makes them masters of the fuel situa- 
tion, so far as they are concerned. 

Another conference of railroad men and coal mine oper- 
ators with a view to making recommendations to Director- 
General McAdoo with respect to the distribution of cars for 
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the hauling of locomotive fuel will be held at the Fue 
Administration March 8. At the conference on March 1, 
at which no agreement was reached, W. K. Fields, presi. 
dent of the Pittsburgh Coal Company and president of the 
National Coal Association, was chosen chairman, after the 
conference had been called to order by J. D. A. Morrow, 
the coal distribution man of the Fuel Administration. As 
summed up by the Fuel Administration, the object of the 
conference was to agree on rules that would bring the 
following results: 


1. To provide a definite and dependable supply of good fue} 
for the railroads. 

ys — excessive use of transportation in obtaining rail- 
road fuel. 

3. To retain for other uses some coals of special quality which 
are now being used as railroad fuel coal. 

4. To so distribute railroad fuel in connection with all other 
distribution as to obtain as nearly equal running time for all 
mines. 


The matter of the distribution of coal cars to the mines 
was the subject of extended discussion, some of the oper. 
ators contending that there should be no preferential al- 
lotment of cars, but that all the mines should share equally, 

A committee was named consisting of one member from 
each of the railroads represented in the conference and 
one member representing each of the coal districts present, 
to consider the questions they had been called to discuss 
and report its recommendations to the conference. 

The railroads appointed the following committeemen: 
Delaware & Hudson, J. White Spray; New York Central, 
S. B. Wright; Erie, W. R. Collins; N. Y., Ontario & West- 
ern, Chas. A. Draper; Norfolk & Western, Geo. Dungling- 
son, Jr.; Lehigh Valley, F. L. Blendinger; Bangor & Aroo 
stock and Boston & Maine, Frank C. Wright; Pennsylvania 
and Long Island, C. M. Sheaffer; Delaware, Lackawanna & 
Western, C. C. Hubbell; Canadian Northern, H. T. Raw- 
lings; Central Railroad of New Jersey, J. F. Hinterleiter; 
Chesapeake & Ohio, D. T. Jellison; B. & O., W. L. Robin- 
son; N. Y. N. H. & H., Geo. G. Yeomans; Philadelphia & 
Reading, E. B. Crosley. y 

The West Virginia coal districts named the following 
committeemen: Fairmont, C. H. Jenkins; Clarksburg, V. 
E. Goeke; Coal & Coke, R. B. Isner; Preston County, E. 
H. Gilbert; Scott’s Run, S. D. Brady; Maryland, F. W. 
Wilchire; Irwin and Guyan, S. P. Hutchinson, Kanawha, W. 
M. Puckett; K. & M., Robt. Buka; Smokeless, T. F. Far- 
rell; Thacker, Keyser Hood. 

Pennsylvania coal districts named the following: Mr. 
Field, chairman ex-officio; Conemaught, T. L. Eyre; N. Y. 
Central, Mr. T. H. Watkins; Cambria, C. H. Jacobs; Rey- 
noldsville, J. W. Trounce; Tyrone and Clearfield, Chas. A. 
Owens; Somerset, Edw. B. Chase; Broad Top, C. J. Lang: 
don; Greensburg and Latrobe, W. G. Ireland; Irwin, S. B. 



































burgh, J. P. Walsh. 






RAILROAD FUEL ORDER 


Producers of bituminous coal now under contract to 
furnish railroad fuel coal to the New York, Ontario & 
Western Railroad are required to give priority to the filling 
of these contracts under an order issued March 4 by the 
Fuel Administration. The order is intended to provide 
an adequate supply of coal to this road at all times and 
directs that the operators under contract shall ship and 
distribute coal regularly each week and, in so far as i 
practicable, in regular daily quantities. 

The order is in line with orders issued for other rail 
roads. Provision is made in the order that coal shipped 
under these contracts, despite the priority rights of the 
railroads, is still subject to diversion and other regulatiol 
by the Fuel Administrator. 
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PEDDLER CAR SERVICE 


CASE NO. 9055* (48 I. C. C., 525-529) 
SWIFT & CO. VS. PITTSBURGH, CINCINNATI, CHICAGO 
& ST. LOUIS RAILWAY COMPANY ET AL. 
Submitted March 14, 1917. Opinion No. 4962. 


Defendants’ failure to provide a peddler-car service on fresh 
meats, packing-house products, and other articles shipped 
by packing houses, in less than carloads, from Chicago, IIl., 
to points on the Hocking Valley Ry. between Columbus and 
Gallipolis, O., and from Chicago and E. St. Louis, IIl., to 
points on the Norfolk & Western Ry. between Cincinnati, 
0., and Columbus, on the one hand, and Naugatuck, W. Va., 
on the other, found to be unreasonable. Peddler-car service 
= maximum reasonable rates therefor prescribed for the 
uture. 


BY THE COMMISSION: 


Complainant is a corporation engaged in the packing- 
house business at Chicago, Ill. By complaints filed July 
14, 1916, as amended, it alleges, in No. 9055, that defend- 
ants’ charges for the transportation of less-than-carload 
lots of fresh meats, packing-house products, and other 
commodities, in peddler cars, from Chicago to points on 
the Hocking Valley Railway between Columbus and Gal- 
lipolis, O., are unreasonable; and in Sub-No. 1 that de- 
fendants have failed and neglected to establish reasonable 
rates, regulations and practices applicable to the trans- 
portation of less-than-carload lots of fresh meats, packing- 
house products and other commodities, in peddler cars, 
from Chicago and East St. Louis, IIl., to points on the 
Norfolk & Western Railway between Cincinnati, O., and 
Columbus, on the one hand, and Naugatuck, W. Va., on 
the other. The etablishment of reasonable rates, regula- 
tios and practices is asked. 

Although defendants are parties to class rates applicable 
to the transportation of various perishable commodities 
in less than carloads, including fresh meats and packing- 
house products, to points on the Norfolk & Western and 
Hocking Valley, which commodities must move under re- 
frigeration in order to arrive at destination in proper 
condition, they provide no less-than-carload refrigeration 
service for such traffic, except that the Norfolk & Western 
joins in a less-than-carload scheduled refrigerator car serv- 
Ice on butter, eggs, cheese, dressed poultry, fish and game, 
the details of which need not be discussed. Complainant 
tan now ship to stations on the Norfolk & Western under 
the Separate carload rates and minima from the point 
of origin to the first destination, from the first destination 
to the second, and so on; and to stations on the Hocking 
Valley under the carload rate and minimum from point 
of origin to final destination with an additional charge 
of $5 for each stop. It is stated that these charges are 
prohibitiy e. The Norfolk & Western contends that com- 
Dlainant can satisfactorily distribute its products by ship- 
ping in carloads to its branch houses and thence distrib- 
uting in less-than-carload lots by freight or express. Com- 
Dlainant maintains that this practice, which is now fol- 
lowed to a certain extent, is unsatisfactory because, due 
‘This report also embraces No. 9055 (Sub. No. 1), Swift & Co. 
V8. Norfolk & Western Ry. Co. et al. 
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to the rehandling at the branch house and the shipment 
therefrom without. refrigeration, the products do not reach 
destination in proper condition. 

The use of peddler cars in the distribution of fresh meats 
and packing-house products in less than carloads has be- 
come a well-settled practice in various sections of the 
United States. This fact, complainant contends, demon- 
strates the necessity and reasonableness of the ‘service, 
the operation of which is fully described in Investigation 
of Alleged Unreasonable Rates on Meats, 23 I. C. C., 656, 
670 (The Traffic World, June 8, 1912, p. 1141); Rules Gov- 
erning Shipments of Freight in Peddler Cars, 32 I. C. C., 
428, 429 (The Traffic World, Jan. 9, 1915, p. 76); and 
Peddlar Car Minimum, 43 I. C. C., 1389 (The Traffic World, 
March 3, 1917, p. 445), and need not be detailed here. 
The service is accorded on substantially all lines in Cen- 
tral Freight Association territory, including the Pittsburgh, 
Cincinnati, Chicago & St. Louis Railway, and also the 
Baltimore & Ohio Railroad and the Chesapeake & Ohio 
and the Virginian railways, which serve the same general 
territory as the Norfolk & Western and the Hocking 
Valley. 


Complainant does not ask that defendants be required 
to furnish refrigeration, the equipment, or any additional 
train service, but merely that the car be handled as an 
ordinary carload shipment to the first point on the line 
upon which the shipments are to be delivered, and there- 
after in the regular local way freight service, the charges 
therefor to be based upon the established less-than-carload 
rates from the point of origin to the destination of each 
consignment, subject to a revenue minimum per car equiv- 
alent to 20,000 pounds at the carload rate on dressed beef 
to the highest rated destination. It was stated for com- 
plainant that it has no objection to the loading in the 
peddler cars of other freight, perishable or non-perishable, 
which will not contaminate its shipments, nor against con- 
solidation in one car of the contents of two or more cars, 
where the loads have decreased, even though such cars 
may contain shipments of different packers. These prac- 
tices, it is asserted, are now followed in the peddler-car 
service on other lines. It is suggested on behalf of com- 
plainant that rules governing the service be established in 
substantial conformity with those published by Central 
Freight Association lines generally. 


The Norfolk & Western and the Hocking Valley contend 
that there is no present public demand for the service, 
and their witnesses testified that no requests for its es- 
tablishment had been received except from a number of 
other packers. The Hocking Valley contends that at pres- 
ent complainant has no trade along its line requiring this 
service, but that its establishment might increase the 
volume of traffic and necessitate the furnishing of icing 
facilities and refrigerator cars. Whether that result would 
be objectionable is not an issue herein. 

Defendants express considerable apprehension that if 
the establishment of this service is required, it will result 
in future extensions thereof to other portions of their 
lines, to other packers, to other commodities, perishable 
and nonperishable, handled by packing houses and other 
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shippers, and in the addition of new features to-the rules. 
Complainant rightly observes that the question of the ex- 
tension of the service can be determined when it arises. 
If the service is established, it will, of course, be open to 
all who desire to avail themselves of it, and defendants 
may not be required to establish such service except upon 
reasonable terms. 

Complainant desires to ship in peddler cars fresh meats, 
most of the commodities generally included in the classi- 
fications and tariffs under the term “packing-house prod- 
ucts,” and a few other articles handled by it, and gener- 
ally by all of the large packers, such as soap, dairy prod- 
ucts, oleomargarine, etc. Fresh meats are highly perish- 
able and must be shipped under refrigeration, and it pa- 
pears that refrigeration is also necessary for a number of 
packing-house products when transported for distances 
such as are here considered. Defendants contend that by 
permitting the packers to ship non-perishable commodi- 
ties, as, for example, meats in tin and glass, in peddler 
cars, other dealers in such articles will be unduly preju- 
diced; and that the peddler-car service will unduly prefer 
the large packers to the prejudice of local butchers or 
dealers at stations on their lines. These contentions ap- 
pear to be based upon conditions which are largely con- 
jectural. Although this service has been in existence for 
a long period on many lines. no complaint of unjust dis- 
crimination or undue prejudice resulting therefrom has 
been brought before us. 

Defendants urge that the peddler-car service is objec- 
tionable from an operating standpoint, but the explana- 
tions of the superintendent of transportation of the Nor- 
folk & Western and of the freight traffic manager of the 
Hocking Valley disclose no substantial operating services 
not necessary in the handling of ordinary lest-than-carload 
freight. 

Defendants insist that the proposed charges are not 
compensatory for the reason that the service is more 
expensive than that accorded ordinary less-than-carload 
traffic. But their evidence in this respect is not con- 
vincing. The ordinary merchandise car must be loaded 
by the carrier at the point of origin, while the peddler 
ear is loaded by the shipper. Defendants observe that 
the lading of the peddler car becomes lighter as it pro- 
ceeds, but the situation is not different with respect to 
the merchandise car, which, a witness for the Norfolk & 
Western testified, carry in many instances light loads. 
Moreover, the carrier is protected against the light load- 
ing of peddler cars by the revenue minimum. In Rules 
Governing Shipments of Freight in Peddler Cars, supra, 
we said: 


It appears that the service rendered by the respondents in 
connection with peddler cars is generally not greater, and in 
some instances less, than the service which they render in 
connection with less-than-carload traffic handled through their 
freight houses: that for the peddler-car service the user pays 
the regular less-than-carload rates, guarantees the carrier a 
minimum per car earning, saves the carrier 
refrigeration, reduces loss and damage claims, and gives 
to the carrier a volume of traffic which could not be satisfac- 
torily transported in its own equipment. 

Similar views were expressed in Rates and Rules on 
Shipments of Packing-House Products, 36 I. C. C., 62 (The 
Traffic World, August 28, 1915, p. 523), and in Peddler 
Car Minimum, supra. ~ , 

A loading of from 12,000 to 15,000 pounds is necessary 
to make up the minimum charge, and it appears that in 
many instances the revenue minimum would be applied. 
Defendants contend that the peddler-car service is greater 
than that rendered for a carload shipment of fresh meats, 
and therefore that the revenue. minimum proposed, which 
is 20,000 pounds at the carload rate on dressed beef to 
the highest rated destination, is not compensatory. A 
similar contention was dismissed in Peddler Car Mini- 
mum, supra. Defendants submitted no statement of costs, 
nor did they suggest what would be a reasonable compen- 
sation. The proposed revenue minimum is the same as 
applies generally in central freight association territory 
and is higher than that in other territories. 

For complainant it, is asserted that the only alterna- 
tive to peddler-car service is local refrigerator car serv- 
ice, but the Norfolk & Western and the Hocking Valley 
are also opposed to the establishment of such a service. 
In Rules Governing Shipments of Freight in Peddler Cars, 
supra, which had reference to western trunk line terri- 
tory, we said: 
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The peddler-car service, the propriety and reasonable: ess of 
which as a service is not before us on this record, was estab. 
lished _to meet the peculiar needs of one industry, and it is aq. 
mitted by respondents that it affords the most practicable 
method for the prompt and efficient distribution of fresh meats 
and packing-house products over wide areas, and as a matte, 
of fact that it would be impracticable to handle the packerg 


\ products in the same refrigerator cars in which the carriers 


handle ordinary perishable products, such as fruit and vege. 
tahles. Further, the service has in the course of years deye]. 
oped a business of great magnitude which yields considerable 
traffic to the respondents, * * * 


In Peddler Car Minimum, supra, we stated, referring to 
commodities shipped in peddler cars, that “these cop. 
modities could not be iced satisfactorily in less-than-ar. 
load movement.” 


We find that defendants’ failure to provide a peddler. 
car service on the commodities in question, in less than 
carloads, from and to the points concerned, is unreagop. 
able, and that for the future they should provide for such 
transportation, in peddler cars, refrigerated by the shipper 
or at his expense, from and to the points concerned aj 
charges not in excess of those accruing at the actual 
weight of each consignment at the established less-thap- 
carload rate applicable to the particular commodity from 
point of origin to the destination of the consignment, sub. 
ject to a minimum revenue for each car equivalent to the 
charges on 20,000 pounds at the carload rate on dressed 
beef from the point of origin to the destination taking 
the highest rate. We will not undertake to prescribe in 
detail regulations and practices in connection with this 
peddler-car service, but suggest that they be established 
in substantial conformity with the regulations and prac. 
tices on central freight association lines generally. 

Harlan and Daniels, Commissioners. dissent. 

An appropriate order will be entered. 


SECOND INDUSTRAIL RAILWAYS 
CASE 


MARTING IRON & STEEL COMPANY. 
CASE NO. 4181. (48 I. C. C., 620-622) 
IN THE MATTER OF ALLOWANCES TO SHORT LINES 
OF RAILROAD SERVING INDUSTRIES. 


1. AND S. NO. 414. 

CANCELLATION OF RATES IN CONNECTION WITH 
SMALL LINES BY CARRIERS IN OFFICIAL 
CLASSIFICATION TERRITORY. 

Opinion No. 4973. 

1. The Marting Iron and Steel Company, by the operation of its 
plant tracks, acts only in the capacity of a plant facility 
and not as a common carrier. 

2. The trunk lines may not make any allowance for switchirg 
between points of interchange and points of final placement 
within the plant of the steel company. 

Division No. 3, Commissioners Harlan, Hall and Ander- 
son. 

By Division 3: 

This report relates to the Marting Iron & Steel Con- 
pany, hereinafter called the steel company, narty (9 
Second Industrial Railways Case, herein, 34 I. C. C., 596 
(The Traffic World, July 17, 1915, p. 123). 

In 1899 the steel company acquired by purchase the 
blast furnace which it now operates at Ironton, in the 
state of Ohio. There are about 3.5 miles of yard tracks 
and sidings within its plant inclosure. For the purpose 
of hauling away slag and other refuse of the plant and 
using these waste materials for filling low places on the 
plant property the steel company purchased a locomotive, 
which it used also in performing a large part of the nec 
essary switching of materials to and from the rails of 
the connecting carriers, the Norfolk & Western and the 
Detroit, Toledo & Ironton railroads, which extend into and 
through the plant property. When the filling was cor 
pleted, in 1902, the steel company desired to discontinue 
its locomotive service and called upon the connecting cal- 
riers to receive and deliver cars directly at the point of 
loading or unloading within the plant inclosure, as they 
did for other furnaces in the same territory. Thereupon 
the Norfolk & Western and the Detroit, Toledo & Iron 
ton, to avoid the necessity for each of them to maintain 
a switching engine and a crew at the plant, agreed to 
allow the steel company 45 cents per loaded car in and 
out of the plant if it would continue to switch cars from 
and to the interchange point to and from points within 
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ihe »lant inclosure. This the steel company agreed to 60 cents per cord from Murphy to Andrews is to be estab- 
ess of do, although the allowance was less than the actual cost lished on traffic from Bannister, Ball Ground, Nelson, 
estah. of the service, and the arrangement continued until De- Tate, Jasper and Mascotte. 
at eembcr 2, 1907, when the allowance by the Norfolk & + 
e . 

Western was increased to 60 cents per car. Later the 
matter same allowance was made by the Detroit, Toledo & Iron- RATES ON LUMBER . 
\ckers’ ton, tne Chesapeake & Ohio and the Cincinnati, Hamilton An award of reparation has been made in No. 8897, But- 
ATTiers . 


vege. 
devel- 
lerable 


& Dayton, the two last-named roads reaching the plant 
py means of trackage rights over the Detroit, Toledo & 


ters Lumber Company vs. A. C. L. et al., portions of 
fourth section applications 704, 1572, 1625, 1787, 3596 and 


jonton. This allowance remained in effect until April 1, 3935, and No. 8897, Sub. 1, North Carolina Lumber Com- 
1914, when it was canceled, and none has since been pany vs. A. C. L. et al., and No. 8897, Sub. No. 2, White- 
ing to made. We are asked to order the restoration of the al- ville Lumber Company vs. N. Y. P. & N. et al., on account 
com- lowance and that it be applied on cars switched between of unreasonable rates on lumber from Whiteville, Lake 
in-car: April 1, 1914, and the date of restoration. Waccamaw, and Boardman, N. C., to Norfolk and Pinners 
The steel company’s equipment consists of two loco- Point, Va., and points north thereof. Fourth section re- 
ddle motives, one’of which it owns. The other is leased from lief was also denied in fourth section order 7193 issued 
than the Norfolk & Western. The service performed by the contemporaneously with the opinion in this case. The 
“an steel company is the switching of cars between the poinis finding is that the rate on shipments that moved prior to 
such of loading or unloading within the plant inclosure aid May 22, 1915, were unreasonable to the extent that the 
nipper the interchange point with connecting carriers, an aver- Jocals or proportionals to Norfolk or Pinners Point ex- 
ied at age distance of 1,200 feet. No industries or shippers ceeded the aggregates of the intermediate rates in effect 
actual owner than the steel company are served. The movement over the routes to those points. The carriers are to re- 
s-than- of material from the stock piles to the furnace is by bas- move the fourth section violations on or before July 1. 
from ket or small electric engine. The ore, coke and limestone ‘he yiolations are not of the usual long and short haul 
t, sub- prought in by the trunk lines is spotted by locomotives character, but are in contravention of that part of the see- 
to the of the steel company on the trestles over the bins. Cats tion forbidding through rates in excess of the sum of 
ressed are interchanged with connecting carriers under the de the Jocals. 
ae _ y a : — tty Se ar ae trunk line carriers 
3 ; m and genera 
ag is = aa the ra for loading or unloading, but this RATES ON HOGS AND CATTLE 
lished custom does not involve complicated movements within An award of reparation has been made in No. 9550, Ala- 
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the plant after one placement has been made. There is 
no obligation on the carriers to undertake such a service 
after delivery has been made by placing the cars within 
the plant. Nor is there any burden upon carriers to ab- 
sorb the costs of such service when performed by the 
shipper if for commercial or manufacturing convenience 
the shipper excludes the carriers from themselves per- 
torming the final placement by a single movement. Gen- 
eral Electric Co. vs. N. Y. C. & H. R. R. R. Co., 14 1. C. 
U., 237 (The Traffic World, July 11, 1908, p. 48) 

Upon all the facts of record, we are of the opinion and 
find that in the operation of its plant tracks the Marting 
iron & Steel Company acts only in the capacity ‘of a 
plant facility and not as a common Carrier; that ithe 
placing of cars on the tracks within the plant inclosure 
designated by the industry constitutes delivery by the 
trunk lines under their line-haul rate; and that the sub- 
sequent service of switching cars from the designated 
tracks to points of placement within the plant inclosure 
constitutes an additional movement not covered by the 
line-haul rate, for which an additional charge must be 
made if the service is performed by the trunk lines Car 
Spotting Charges, 34 I. C. C., 609, 618 (The Trafiic World, 
July 17, 1915, p. 126). Conversely, if the service is ‘per- 


bama Packing Company et al. vs. Alabama Great South- 
ern et al. and portions of fourth section applications 592, 
601, 1548 and 1952, opinion No. 4968, 48 I. C. C., 596-99, 
on account of unreasonable rates on hogs and cattle from 
New Orleans to Birmingham, Ala. In fourth section or- 
der 7201, issued in connection with this decision, the car- 
riers were denied authority to continue rates on cattle, 
hogs and sheep in carloads from Milneberg, La., a suburb 
of New Orleans, to Birmingham, lower than rates con- 
temporaneously maintained on like traffic from New Or- 
leans and other intermediate points. -The rate situation 
disclosed by the testimony was about as jumbled as could 
be imagined. The rates were departures from both pro- 
visions of the fourth section. The rate on cattle from 
New Orleans to Gentilly, a local station on the L. & N. 
15 miles from New Orleans, and between New Orleans 
and Birmingham, is $58 per car any length. The rate 
from Gentilly to Birmingham is $56 per car. From Milne- 
berg, which is nine miles north of New Orleans, the rate 
is also $56. From New Orleans to Cullman, La., a local 
station on the L. & N., 54 miles from Birmingham, the 
rate is $64 per car. The fourth section order forbids any 
departure from the fourth section thereby authorizing, if 
they so desire, the carriers to make the New Orleans rate 









Ander- formed by the industry itself, no allowance therefor may the maximum, on or before June 1. 

with propriety be made to it by the trunk — — saci mderneainedl 

Industrial Railways Case, supra; Chicago, es ullman 
| Con & Southern R. R. Case, 37 I. C. C., 408 (The Traffic World, RATES ON WALNUT LOGS 
rty ta January 29, 1916, p. 241). In No. 9201, Penrod, Jurden & McCowen ys. M. & O. 
C., 596 By the Commission, Division 3. and portions of fourth section application No. 2138, opinion 

—_——_—_—_—— No. 4954, 48 I. C. C., 496-8, the Commission condemned 

se the rates on walnut logs from Jackson and Aberdeen, Miss., 
in the RATE ON SAND to Memphis, Tenn., because in excess of an 8-cent rate 
tracks An order of reparation has been made in No. 9282, Rich- from Jackson to Memphis. In fourth section order No. 
urpose wood Lumber Company et al. vs. St. L. & S. F. et al. 7195 the railroads are required on or before July 1 to re- 
nt and Opinion No. 4950, 48 I. C. C., 485-6, on account of an illegal move the fourth section violations by observing the 8-cent 
on the rate on two carloads of sand from West Tulsa, Okla., to rate as a maximum. 
notive Fairview and Wheaton, Mo. The shipments_were mis- _——__ 
1e net routed in addition to being charged the through rate, 
age which was higher than a usable combination. RATE ON COTTON SEED MEAL 
n 


s com: 
yntinue 
ng cal- 
oint of 
.s they 
reupon 
¢ Jron- 
aintain 


CHESTNUT EXTRACT WOOD 


Reparation was awarded and fourth section relief de- 
nied in No. 9653, Carolina Wood Products Company vs. 
Southern et al. and portions of fourth section applications 
1548 and 1592, opinion No. 4966, 48 I. C. C., 582-6, on ac- 
count of an unreasonable rate on chestnut extract wood 
from siations on the L. & N. in Georgia to Andrews, N. C., 


The Commission has dismissed No. 8944, M. G. Rankin 
& Co. vs. C. R. I. & P. et al., 48 1. C. C., 421-2, because 
the legally applicable rate on a carload of cottonseed 
meal from Eldorado, Ark., to Colfax., Wis., had not been 
shown to be unreasonable or unduly prejudicial. The 
Commission, however, found that. shipments had been 
overcharged and directed a refund.. 


RATES ON SHELLFISH 
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on the Southern Railway. The unreasonableness inhered 
in the factor published by the Southern from Murphy to 
Andrews. On or before June 1 a rate of not more than 






On account of the inconclusive character of the testi- 
mony the Commission has dismissed No. 7495, Producers 





Sales Company vs. N. Y. N. H. & H. et al., opinion No. 
4929, 48 I. C. C.,. 438-40, holding that carload and less-than- 
carload rates and the carload minimum applicable from 
St. Louis to Fort Worth and Dallas, Texas, on oysters 
and other shellfish originating at Providence, R. I., South 
Norwalk, Conn., and Bayshore, N. Y., and the through 
rates from and to the points of origin and destination have 
not been shown to be unreasonable, unjustly discrimina- 
tory, or unduly prejudicial. It was further held that the 
icing charge of $42.50 per car, applicable in Western Class- 
ification, had not been shown to be unreasonable or unduly 
prejudicial. 


RATING ON CONDENSED MILK 


In No. 8986, P. E. Sharpless Company vs. P. B. & W. 
et al., and No. 9416, Continental Condensed Milk Company 
vs. same, opinion No. 4923, 48 I. C. C., 425-6, the Commis- 
sion has condemned as unreasonable the Official Classifica- 
tion third-class rating on L. C. L. shipments of evaporated 
and condensed milk, liquid, in cans, boxed, to the extent 
that it exceeds Rule 26 rating. The condemnation was 
made so as to create a foundation for an award of repara- 
tion, the lower rating having gone into effect more than 
a year ago. 


SALT MISROUTED 


An order of refund has been made in No. 8979, Ohio 
Salt Company vs. B. & O. et al., opinion No. 4922, 48 I. C. 
C., 423-4, on account of a misrouted shipment of salt from 
Rittman, Ohio, to Iron River, Mich. The B. & O. did the 
misrouting and must make the refund. 


CHARGES ON YELLOW PINE 


In No. 9179, Gulf Lumber Company et al. vs. Gulf & 
Sabine River et al., opinion No. 4939, 48 I. C. C., 461-2, 
the Commission held that charges on yellow pine 
lumber from Fullerton, La., to various Kansas and Ne- 
braska points were illegal and directed a refund. The 
question as to whether the rates imposed were legal arose 
over the fact that in January, 1915, the Missouri, Oklahoma 
& Gulf undertook to cancel rates on yellow pine from 
Group 5 points in connection with Morgan’s La. & Texas 
R. R. & S. S. Co. The Sabine & Gulf is not a connection 
of Morgan’s La. & Texas R. R. & S. S. Co. and the Com- 
mission held that the cancellation in the M. O. & G. tariff 
did not affect the rates from Fullerton. 


MONTGOMERY-JACKSON GRAIN 
PRODUCTS 


In I. and S. No. 1090, Montgomery, Ala.-Jackson, Miss., 
Grain Products, opinion No. 4971, 48 I. C. C., 615-17, the 
Commission has decided that the railroads justified the 
proposed cancellation of commodity rates on coarse grain 
products in straight or mixed carloads from Montgomery 
to Jackson. 


RATE ON OAK STAVES 


The Commission has dismissed No. 9447, Hollingshead 
& Blei Company, Inc., vs. Mo. & No. Ark. et al., opinion 
No. 4934, 48 I. C. C., 449-59, holding that the rate on oak 
staves from Harrison, Ark., to New York had not been 
shown to be unreasonable or otherwise unlawful. 


RATE ON OAK LUMBER 


An order of dismissal has been entered in No. 9172, 
Fullerton-Powell Hardwood Lumber Co. vs. St. L.-S. W. 
et al., opinion No. 4944, 48 I. C. C., 468-9, the Commission 
finding nothing wrong with the rate on oak lumber from 
Little Rock, Ark., originally consigned to Cypress, II1., 
stopped in transit at Thebes, and reshipped to Minneapolis. 


CHARGES ON WHEAT 


The Commission has dismissed No. 8872, J. Allen Smith 
& Co. vs. Sou. et al., opinion No. 4979, 48 I. C. C., 647-8, 
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holding that charges on wheat from Chicago to Knoxville, 
there milled and the products reshipped to various inter. 
state destinations, but had not been illegally’ assesseq. 
The allegations of unreasonableness and unjust discrimi. 
nation were not considered, the necessary parties not hay- 
ing been made defendants. 


GRAIN SCREENINGS RATING 


In I. & 8S. No. 1100, Grain Screenings Rating, opinion 
No. 4964, 48 I. C. C., 576, the Commission has ordered the 
suspended tariffs cancelled on or before March 28 because 
the carriers offered no justification for the proposed in. 
creased rates on grain screenings. The proposal was to 
increase rates on such screenings between points in West- 
ern Trunk Line territory. The tariffs were protested by 
the Minneapolis Traffic Association, the Atchison Commer. 
cial Club, and the Commercial Club of Kansas City. 


ORDERS OF DISMISSAL 


Orders of dismissal were entered in five formal con- 
plaints, reports on which were promulgated by the Con- 
mission March 2. 

In No. 9216, Terhune Lumber Co. vs. Gulf & Ship Island 
et al., opinion No. 4926, 48 I. C. C., 433-4, which also en- 
braced No. 9616, Sub-No. 1; Same vs. C., R. I. & P. et 
al.; Sub-No. 2, Same vs. Mobile & Ohio et al.; and Sub- 
No. 3, Same vs. N. O. M. & C. et al., the Commission 
held that rates on fine lumber from various points in 
Louisiana, Mississippi and Alabama to Kittanning, Pa, 
has not been shown to be unreasonable. 

In No. 7850, F. W. Prentice & Co. vs. N. Y. C., opinion 
No. 916, 48 I. C. C., 405-6, the Commission held that the 
first. class rate on screen doors and window screens, in 
bundles or crates, L. C. L., from Adrian, Mich., to Toledo, 
O., had been justified. 

In No. 9379, S. C. Woolman & Co., Inc., vs. Toledo, St. 
L. & W., opinion No. 4930, 48 I. C. C., 441-2, the Commis- 
sion held that charges on a carload of baled hay from 
Fort Jennings, O., to Paterson, N. J., had not been shown 
to be unreasonable or otherwise in violation of the act. 

In No. 8959, J. J. Stephens vs. St. L. & S. F. et al, 
opinion No. 4980, 48 I. C. C., 649, a claim for reparation 
on a carload of emigrant movables from Boswell, Okla., 
to Clarksville, Ark., was dismissed for want of proof. 

In No. 9274, Flanley Grain Co. vs. C., St. P. M. & 0. 
et al., opinion No. 4957, 48 I. C. C., 505-6, the Commission 
held that charges legally applicable on bulk corn from 
Hospers, Ia., to Atchison, Kan., had not been shown to 
be unreasonable, unjustly discriminatory or unduly preju- 
dicial. 


COTTONSEED CAKE AND MEAL 


CASE NO. 9607 (48 I. C. C., 587-595) 
NATIONAL WOOL GROWERSY’ ASSOCIATION VS. BULL- 
FROG-GOLDFIELD RAILROAD COMPANY ET AL. 
Submitted Dec. 10, 1917. Opinion No. 4967. 

Upon a complaint which alleged violation by the defendants of 
Sections 1 and 3 in that the rates maintained by them on 
cottonseed cake and cottonseed meal from points in the 
Imperial Valley, Cal., to points in Nevada, Utah, Colorado, 
Wyoming, Montana, Idaho, Oregon and California, when the 
a moves through other states, exceed a certain scale, 
Held: 

1. That no undue prejudice or disadvantage has been shown. 

2. That the present rates, in some instances, are unreasonable. 

3. And that a readjustment of these rates is necessary. Rea- 
sonable rates established. 


Division 1, Commissioners McChord, Meyer and Aitchison. 
This proceeding brings in question the propriety of pres- 
ent rates on cottonseed cake and cottonseed meal in cal- 


_loads, minimum 40,000 pounds, from points of origin in 


what is known as the Imperial Valley, Cal., to destinations 
on the lines of the defendants in Nevada, Utah, Colorado, 
Wyoming, Montana, Idaho, Oregon and California, when 
the traffic moves through other states. The Imperial Val- 
ley is in southern California near the Mexican border, and 
is served by a branch line of the Southern Pacific Com 
pany. 

Members of complainant unincorporated association have 
ranches in the states named and feed sheep upon the pub- 
lic lands. During the open seasons of the year sheep find 
their own food, but in winter it is necessary to provide 
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feed for them. Some of the ranges are many miles from 
a railroad station and the sheep growers therefore require 
a feed which can be carried long distances by pack or 
wagon and which, when placed before the animals, will 
not be scattered or wasted by them. Crushed cottonseed 
is a highly concentrated food, contains a large percentage 
of flesh building elements, and, in the cake form, is not 
wasted by sheep. In recent years complainant’s members 
have been feeding sheep with cake produced in Texas, 
Oklahoma and the Imperial Valley; apparently they have 
a preference for California cake, although that state does 
not produce enough to supply their needs. 

A readjustment of the rates named is necessary. Cer- 
tain defendants pointed out particular instances of mal- 
alignment, and, since the hearing, have reduced some of 
the rates. The complainant also has modified the basis 
of its demands since the hearing, and, in its brief, has 
materially increased the amounts of the specific rates 
now asked for over those claimed in the complaint. 

The complaint alleged that because the carriers main- 
tained, from points in Oklahoma to destinations in some 
of the states hereinbefore named, rates on cottonseed cake 
and meal upon a lower basis than from points in the 
Imperial Valley to the same destinations that, therefore, 
the rates from points in the Imperial Valley to these 
destinations were unreasonable, in violation of section 1, 
and unduly prejudicial in violation of section 3. The basis 
of the rates from Oklahoma points is to be found in Okla- 
homa Cottonseed Crushers’ Assn. vs. M., K. & T. Ry. Co., 
39 I. C. C., 497 (The Traffic World, June 24, 1916, p. 1329), 
and complainant asked, at first, for a mileage scale of 
rates 10 per cent higher than the scale set forth in that 
report. That basis, however, was modified as set forth in 
Oklahoma Cottonseed Crushers’ Assn. vs. Ry. Co., 42 I. 
Cc. C., 571 (The Traffic World, Feb. 3, 1917, p. 241). To 
this modification complainant association through its rec- 
nized representative assented. 

We need not pause long to consider the different condi- 
tions surrounding transportation from Oklahoma points 
northward and westward into and through the intermoun- 
tain territory from those which apply to transportation 
from points in the Imperial Valley northward and eastward 
into the same general district. Mileage scales set forth 
in the Oklahoma proceedings are not to be transposed 
from territory east of the Rockies and made applicable 
from southern California through the deserts, even if they 
be increased by 10 per cent, or more, as suggested by 


complainant. Rates per ton per mile, which may be com- 
pensatory in one section of the country and under given 
conditions, are not necessarily compensatory for trans- 
portation of similar commodities in other-sections of the 
country by other carriers and under different conditions. 
Texas, Oklahoma, Arkansas and Louisiana are cotton 


states. California produces cotton in the Imperial Valley, 
and little elsewhere. At the present time it is not to be 
ranked in cotton products either with the states named 
or with the southeastern states. A great volume of ton- 
nage is not to be expected from that district. Defendants 
criticize complainant’s scheme of rate making as ignoring 
elements of service and difficulties of transportation in 
the far west, and they say that if costs of operation east 
and west of the Rocky Mountains be considered, complain- 
ant should have increased the scale not by 10 but by 
from 50 to 100 per cent. The merits of these contentions 
need no discussion, for the scale used by complainant is 
clearly inapplicable; that scale was established to apply 
to points “in Kansas, Missouri, Iowa, Nebraska, Minnesota, 
North Dakota, South Dakota, Montana, Wyoming and to 
Colorado common points and points in Colorado east 
thereof.” Of these Montana and Wyoming are the only 
states here involved; for the complaint, while it asks for 
rates to points in Colorado, asks only for rates to points 
in the western part of that state; it does not ask for 
rates to “Colorado common points and to points in Colo- 
Tado east thereof.” Complainant is not subjected to undue 
prejudice and the defendants do not violate section 3, as 
alleged. 

Complainant’s proposal, that rates from points, in the 
Imperial Valley be made’ substantially upon the basis of 
certain low ton-mile revenues by way of short lines, also 
disregards the limitation of our power over through routes 
as defined in section 15. This traffic originates on a 
branch line of the Southern Pacific Company; to many 
destinations routes which embrace ‘substantially the entire 


THE TRAFFIC WORLD 493 


length of its railroad from the Imperial Valley to Ogden 
are not unreasonably long as compared with routes formed 
by shorter lines, total distances considered. By all routes 
this traffic must move through deserts and over mountains 
where local business is exceedingly thin. 

To all points named in this complaint, which are not 
beyond Salt Lake City, the movement for substantial dis- 
tances is by lines over which traffic to Salt Lake City must 
also move. This is true even of points in California and 
Oregon, for to such points the gateways are Sacramento, 
Cal., Reno and Fernley, Nev., and the hauls toward Salt 
Lake City are 694, 848 and 881 miles, respectively. And, 
speaking in terms of transportation rather than of geog- 
raphy, it may be stated-that to all points here involved 
the movement is substantially toward, to, or through Salt 
Lake City. To points of destination on the Oregon Short 
Line, the Union Pacific, the Great Northern, the Northern 
Pacific, and the Chicago, Milwaukee & St. Paul, or on 
their short-line connections, the route in all cases is 
through Salt Lake City, or Ogden, and the rates are based 
upon the rate to Salt Lake City, or Ogden. It follows, 
therefore, that the main gateways are Salt Lake City and 
Ogden and that the first rates to be determined are the 
rates to these points. 

It is true that if Ogden and Salt Lake City be consid- 
ered only as destinations the routes giving the Southern 
Pacific a line haul might be regarded as unreasonably 
long compared with the route via Colton and the Los 
Angeles & Salt Lake Railroad. These cities, however, are 
more properly to be regarded as the points toward which, 
or the gateways through which, the greater part of this 
traffic moves than as its destination. For the reasons 
stated, therefore, we shall look toward Ogden and Salt 
Lake City as the gateways of this traffic, the rates to 
which must dominate the rates to all other points. 

The points of origin named in the complaint are Calexico, 
Heber, El Centro, Imperial and Brawley. These are served 
by a branch of the Southern Pacific which extends south- 
ward from Niland, Cal., into Mexico; the distances from 
Niland, in miles, being as follows: Brawley, 16; Imperial, 
28; El Centro, 31; and Calexico, 40. From these points 
to Colton and Los Angeles the average of the local rates 
is about 17 cents; from Calexico to Colton, the point 
through which all this traffic moves, the distance is 166 
miles: from Calexico to Los Angeles, through which much 
of this traffic also moves, the distance is 222 miles. The 
rate on cottonseed cake and meal from Los Angeles to 
Salt Lake City, Utah, over the Salt Lake route, distance 
784 miles, is 40 cents; and the present rate from points 
in the Imperial Valley to Salt Lake City is 57 cents, short- 
line distance 885 miles. Two other routes, however, are 
available, one via the Southern Pacific from Imperial Val- 
ley by way of Sacramento, Cal., Reno, Nev., and Ogden, 
Utah, 1,387 miles, and thence by the Oregon Short Line to 
Salt Lake City, 1,424 miles in all; the other via the South- 
ern Pacific to Sacramento, and Western Pacific, thence 
to Salt Lake City, 1,482 miles. A glance at the railroad 


‘map shows another route via the Southern Pacific—that 


is, from Imperial Valley points through Los Angeles, 


‘Mojave, Owenyo, Tonopah Junction, Mina, and Hazen to 


Ogden—a distance of about 1,237 miles. This route is 
apparent only, for while rates to some points are made 
with reference to it as a possibility, no carload traffic 
moves through this way, because the line is narrow gauge 
from Owenyo to Tonopah Junction. All routes are through 
mountains and deserts where little local traffic is obtained. 
The record is full of statements showing the great expense 
of operation over these routes, the dangerous nature and 
expensive upkeep of snowsheds; the liabilities to wash- 
outs due to sudden melting of mountain snows; the extra 
cost of maintenance and operation through the desert and 
in the mountains; and the sparsity of local traffic. 


Complainant’s theory of rate making results in a sug- 
gestion that the rate from Imperial Valley points to Salt 
Lake City be made 37.5 cents per 100 pounds. This rate 
would yield ton-mile earnings of a little less than 8.5 mills 
and car-mile earnings a little short of 17 cents via the 
short route through a desert country. We think that the 
rate on this commodity from Imperial Valley points to 
Salt Lake City should not exceed 50 cents per 100 pounds 
by any route; this will yield, by way of Colton and the 
Salt Lake route, earnings of 11.29 mills per ton-mile, or 
22.58 cents per car-mile; via the Southern Pacific all the 
way to Ogden and the Oregon Short Line to Salt Lake 
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City a little more than 7 mills per ton-mile and a little 
over 14 cents per car-mile; by way of the Southern Pacific 
to Sacramento and thence by the Western Pacific about 
6.74 mills per ton-mile and about 13.5 cents per car-mile. 
Car-mile earnings are based upon the minimum carload 
weight of 40,000 pounds. 

This rate of 50 cents from points in the Imperial Valley 
to Salt Lake City appears to be fair to the carriers and 
reasonable to the shippers in view of all the circumstances 
here disclosed; we have examined the rate to Salt Lake 
City with great care because, as stated above, the rates 
toward, to, and through that city appear to us to dominate 
the whole rate adjustment. Using that rate as the key- 
stone of our rate structure, we find: 

That by way of the Los Angeles & Salt Lake Railroad, 
herein called the Salt Lake route, rates from points in the 
Imperial Valley to Las Vegas, Nev., should not exceed 
40 cents: to main and branch line points on that route 
between Las Vegas and Beryl, Utah, rates should be graded 
not to exceed 45 cents at Beryl: to points on main and 
branch lines between Beryl and Oasis the rate should not 
exceed 47 cents: and the rates to main and branch line 
points north and east of Oasis as far as Salt Lake City 
should be graded not exceeding 50 cents at Salt Lake City. 

The Southern Pacific does not reach Salt Lake City by 
its own rails. Ogden is 37 miles north of Salt Lake City, 
and the rates to Ogden. Salt Lake City and points between 
should be the same. 50 cents. By way of the Southern 
Pacific lines. rates from Imperial Valley stations should 
not exceed 42.5 cents to main and branch line points in 
Nevada between Reno, Wabuska, Mina, Fallon and Love- 
lock, inclusive: they should be graded between Lovelock 
and Winnemucca: they should not exceed 47.5 cents from 
Winnemucca to Tecoma, inclusive; the above rates are 
substantially in effect at the present time: rates to points 
east of Tecoma should not exceed 50 cents on the direct 
line to Ogden, they should not exceed 50 cents from Te- 
coma to Promontory, Utah, via the old main line. Be- 
tween Promontory, Brigham and Ogden the rates should 
not exceed rates contemporaneously in effect at nearby 
stations on the Oregon Short Line. Routing to stations 


east and west of Promontory must be so made as to avoid 
departures from the provisions of the fourth section of the 
act. 

At the time the complaint was made the rate to Klamath 


Falls, Ore., was 79 cents per 100 pounds. At the hearing 
the Southern Pacific admitted the impropriety of that rate 
and offered to establish a rate of 60 cents per 100 pounds 
from Imperial Valley points to Klamath Falls. This is 
a one-line haul, but it is through difficult country. Klamath 
Falls being near the end of the branch extending north- 
ward from Weed, Cal. We shall expect the Southern Pa- 
cific to publish a rate not exceeding 60 cents. 

At Reno the Southern Pacific intersects the Nevada- 
California-Oregon Railway, and ratés to points on this line 
in California and Oregon are attacked. This is a narrow- 
gauge road and has comparatively little traffic. It ex- 
tends from Lakeview, Ore., southwardly to Reno. The 
present rates are 55 cents to Amedee, Cal., and 67.5 cents 
to Lakeview. Amedee is 77 miles and Lakeview 236 miles 
beyond Reno. The record discloses no reason why these 
rates should be reduced. 

“What is known as the Fernley-Lassen branch of the 
Southern Pacific extends northward and westward from 
Fernley, Nev.. to Westwood, Cal., a distance of 135 miles. 
It runs through a district of mountain timber. The present 
rates are 64 cents to Westwood, 61.5 cents to Susanville, 
and 57.5 cents to Wendel, all in the state of California. 
We think rates on this line should not exceed 55 cents 
to Westwood, 52 cents to Susanville, and 48 cents to 
Wendel. Rates to other points on this line should be 
adjusted to correspond with those named; to no point 
should rates now in effect be increased. 

The Nevada Northern Railway is a short line which 
extends southwardly from Cobre on the Southern Pacific, 
through Shafter on the Western Pacific, to Ely, 140 miles. 
The rate to Ely in effect at the time this complaint was 
brought was 87.5 cents, based upon the combination of 
locals. Rates to points on the Nevada Northern Railway 
should not exceed 67.5 cents, and should be graded down 
toward Shafter and Cobre. 

Rates to stations on the line of the Western Pacific 
should not exceed 47.5 cents at all points on that line 
in Nevada, Calneva to Shafter, inclusive; they should not 
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exceed 50 cents to points in Nevada and Utah, between 
Shafter and Salt Lake City. 

The rates set forth above to points on the Southern Pa. 
cific would yield a revenue of 10 mills per ton-mile at Reno 
for a distance of 848 miles; and a revenue of 7.6 mills 
per ton-mile at Cobre, fora distance of 1,250 miles. The 
rate suggested above for the Western Pacific would give 
a revenue of about 10 mills per ton-mile on traffic to 
Calneva, 932 miles; and earnings of 7.19 mills per ton-ile 
on traffic to Shafter, 1,320 miles. 

The record is not sufficiently clear to enable us to es- 
tablish specific rates to all points on the lines of the Las 
Vegas & Tonopah, the Bullfrog-Goldfield, and Tonopah & 
Goldfield railroads. These lines connect the Salt Lake 
route at Las Vegas with the Southern Pacific lines at 
Mina. The highest present rates to points on these lines 
are to Goldfield, 75.75 cents. Through rates from points 
in the Imperial Valley to points on these-lines should be 
realigned, holding 70 cents as a maximum at any point 
whether the traffic moves via the Southern Pacific through 
Mina, or via the Salt Lake route through Las Vegas. In’ 
readjusting rates to points on these lines, carriers will 
not have permission to increase rates above those now in 
effect. 

Complainants do not ask for rates to points in Colorado 
east of Grand Junction on the line of the Denver & Rio 
Grande. Grand Junction is 292 miles beyond Salt Lake 
City on a line which traverses a mountainous and difficult 
country. Rates to Grand Junction and Mack, Colo., should 
not exceed 65 cents; they should be graded down toward 
Salt Lake City, not exceeding 60 cents at Soldier Summit, 
Utah. To some points in Utah on main and branch lines, 
the rates now in effect should be reduced; for exemple, 
the rate to Heber should not exceed 60 cents, and the 
rate to Park City should not exceed 56 cents. 

-_The Uintah Railroad extends northward from Mack, 
Colo., through a most difficult country. described in Amer- 
ican Asphalt Association vs. Uintah Railway Co., 13 I. C. 
C., 196, to Rainbow and Watson, in the state of Utah. This 
line is entitled to its full local of 40 cents per 100 pounds. 
and the through rate from points in Imperial Valley to 
points served by it should not exceed $1.05 per 100 pounds. 

Testimony in behalf of the lines forming the Union 
Pacific system concerning rates to points beyond Salt Lake 
City and Ogden was of a helpful and constructive char- 
acter, and obviously was offered as an aid to the Com- 
mission in constructing rates to points in Utah, Wyoming. 
Idaho, Oregon and Montana. The suggestion was made 
that the Oregon Short Line should be allowed to construct 
rates beyond Salt Lake City by means of certain differ- 
entials; that is. a differential of 5 cents over Salt Lake 
City at Pocatello, Idaho, and differentials of 5 cents over 
Pocatello at both Butte, Mont., and Weiser, Idaho. This 
adjustment is substantially that which obtains at the pres- 
ent time, and we see no reason to disturb it. The Oregon 
Short Line, however, claimed that it should be allowed to 
charge upon a much higher basis to certain branch line 
points. While the differentials suggested are obviously 
fair, we think that to some points at least, on branch lines 
rates should be slightly reduced. With a rate of 50 cents 
applying to Salt Lake City, Ogden, and points between. we 
think that rates to Malad, Preston and McCammon, Idaho, 
should not exceed 54 cents; that the rates to Pocatello. 
Blackfoot, Idaho Falls and Ashton, Idaho, should not ex 
ceed 55, 56.57 and 58 cents. respectively; and that the 


_ rates to Mackay and Victor, Idaho, Yellowstone, Armstead 


and Butte, Mont., should not exceed 60 cents. Rates to 
main line points, Pocatello to Weiser, and to branch line 
points east of Caldwell, Idaho. should not exceed 60 cents. 
which means that rates to Ketchum, Buhl, Twin Falls, Hill 
City, and Eden should also be 60 cents; rates to Murphy. 
Emmett and New Plymouth, Idaho, and to Brogan and 
Park, Ore., should not exceed 65 cents; rates to Lakeport. 
Idaho. and points intermediate to Lakeport should not 
exceed 70 cents; rates to Homedale, Idaho, should not 
exceed 69 cents; rates on the line in Oregon should not 
exceed 63 cents to Vale, 70 cents at Jonesboro; and 75 
cents at Crane: the rates to Huntington and Blakes Junc- 
tion should not exceed 61 cents and rates on-the Home- 
stead line should not exceed 70 cents. 

The Pacific & Idaho Northern is an independent line 
90 miles long, which extends from Weiser on the Oreson 
Short Line northward to New Meadows. Rates to Car- 
bridge and New Meadows should not exceed 76 cents and 





March 9, 1918 


gg cents, respectively. These rates will allow this line 
its locals beyond Weiser. 

The Gilmore & Pittsburgh Railroad is an independent 
road connecting with the Oregon Short Line at Armstead, 
Mont., whence it extends through the mountains across the 
Idaho state line west and south to Gilmore, about 75 miles; 
and, by another branch toward the northwest, to Salmon, 
about 100 miles. Nothing in the record indicates that 
this railroad is not entitled to its full locals beyond Arm- 
stead, and we find that the rates to points on this line 
in Idaho should not exceed the following: To Leadore, 
72 cents; to Gilmore, 73 cents; to Salmon, 75 cents. 

The Oregon Short Line has rails from McCammon to 
Granger, Wyo., where it connects with the line of the 
Union Pacific. The suggestion made in its behalf was 
that a differential of 5 cents over the rate to Pocatello 
pe applied -to points on the line from McCammon to 
Granger. Ogden, McCammon and Granger are at the 
apices of an irregular triangle, two legs of which are 
formed by the Oregon Short Line and one by the Union 
Pacific, and the suggestion made, while fair if the interests 
of the Oregon Short Line alone be considered, would re- 
sult in a differential of 10 cents at Granger over the rates 
to Ogden. This we consider too high. We think the rate 
to McCammon should not exceed 54 cents, and that rates 
to points on the Oregon Short Line between McCammon 
and Granger should not exceed 57 cents. 

To points on the main and branch lines of the Union 
Pacific between Ogden and Laramie, Wyo., the rates should 
be graded substantially as follows: To Echo and Park 
City, 53 cents and 56 cents, respectively; to points in 
Wyoming as follows: Knight, 55 cents; Granger, 57 cents; 
Rawlins, 63 cents; and Laramie, 68 cents. 

The record is not helpful with respect to a reasonable 
basis for the construction of rates over the lines of the 
Great Northern, the Northern Pacific, and the Chicago, 
Milwaukee & St. Paul railroads in Montana. At the pres- 


ent time the rates from Imperial Valley points to points 
in Montana are based substantially upon the rate to Butte 
plus the locals of the respective lines beyond. There is 
nothing to indicate that these locals are unjust and un- 
reasonable, but complainant asks that the rate of pro- 
gression be made 1.5 cents for each 50 miles additional 


haul as proposed in Oklahoma Cottonseed Crushers’ Assn. 
vs. Ry. Co., 42 I. C. C., 571 (supra). The rate to Butte 
has been reduced from 67 cents to 60 cents, and we shall 
expect the carriers named to reduce rates to all points 
in Montana by not less than 7 cents per 100 pounds. 

The record shows that the value of cottonseed cake has 
ranged from $20 to $42 per ton at point of origin within 
the past three years, the high price prevailing during the 
past year. There is no immediate prospect of a decrease 
in its value or price. The total annual production of cot- 
tonseed cake and meal in the Imperial Valley is about 
8,000 tons, or 400 carloads of 40,000 pounds. Last year 
more cottonseed cake was consumed in Idaho alone than 
was produced in California. 


McCHORD, Commissioner: 

The foregoing proposed report of the examiner was filed 
in the record and served upon the parties Nov. 19, 1917, 
under rules of procedure which provide for the filing of 
exceptions within 20 days thereafter. No exceptions have 
been filed. On behalf of defendants a letter has been filed 
accepting the rates suggested. 

Upon consideration of the record we approve and adopt 
the proposed report as the report of the Commission. No 
order will be entered at the present time, but the de- 
fendants will be expected to make the rates named in 
the report effective on or before April 1, 1918. Tariffs 
naming such rates may be filed upon five days’ notice to 
the Commission and to the public. 

By the Commission, Division 1. 


RATES ON STEEL RAILS 


CASE NO. 9558 (I. C. C., 600-610) 
WEST VIRGINIA RAIL COMPANY VS. CHESAPEAKE 
& OHIO RAILWAY COMPANY ET AL. 


Submitted Nov. 5, 1917. Opinion No. 4969. 

Rates for the interstate transportation of light section steel 
rails in carloads from Huntington, in the state of West Vir- 
ginia. to points on the line of the N. & W. Ry. in West Vir- 
ginia and Virginia, certain of which were e4—ex Sd the 
Commission in West Virginia Rail Co. vs. B. & O. R. R. Co., 
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26 I. C. C., 622, not shown to have been or to be unreason- 
able, unjustly ‘discriminatory or unduly prejudicial. Com- 
plaint dismissed. 


Division 3, Commissioners Harlan, Hall and Anderson. 

In West Virginia Rail Co. vs. B. & O. R. R. Co., 26 I. C. 
C., 622 (The Traffic World, May 3, 1913, p. 972), decided 
April 14, 1913, traffic moving from points of origin in the 
state of West Virginia to destinations in the same state 
and passing in transit through the state of Kentucky was 
held to be subject to the act to regulate commerce, and we 
found rates for the transportation of steel rails in car- 
loads from Huntington, in the state of West Virginia, to 
certain specified stations on the line of the Norfolk & 
Western Railway in that state and ‘in the state of Virginia 
to be unreasonable to the extent of 20 cents per long ton 
and awarded reparation on that basis. Complainant was 
not satisfied with the result of that proceeding, or with the 
existing rates to all other stations on the lines of the Nor- 
folk & Western Railway, west of Salem, in the state of 
Virginia, and on March 3, 1917, filed the pending complaint. 
On April 28, 1917, the complaint was amended to pray 
reparation within the statutory period of limitations. 

The complaint referred to the fact that the defendants 
initiating steel rails at Huntington had filed tariffs, to be- 
come effective March 15, 1917, proposing to increase the 
rates for the transportation of new iron and steel rails 
in carloads from Huntington to the destination territory 
commonly called the Norfolk & Western coal fields on the 
line of the delivering defendant. The operation of these 
tariffs was suspended in Investigation and Suspension 
Docket No. 1048, Rails from Huntington, W. Va. The sub- 
ject matter being identical, the formal complaint and the 
suspension case were consolidated in hearing. However, 
at the time of the hearing, the respondents had an applica- 
tion on file with the Commission to cancel the proposed 
increased rates in view of the pendency of No. 57 (ex 
parte), later reported as The Fifteen Per Cent Case, 45 I. 
C. C., 303 (The Traffic World, July 2 and July 14, 1917), and 
since the hearing they have availed themselves of the 
permission granted on May 9, 1917, and canceled the pro- 
posed increased rates. It may be explained, nevertheless, 
that the suspended tariffs proposed both increases and de- 
creases in rates, the purpose being to realign them to 
numerous destination points, to add new stations, and to 
eliminate patent errors and inconsistencies. 

Rates charged for the transportation of new iron and 
steel rails and iron and steel railroad crossties, in car- 
loads, from Huntington to stations on the main line, 
branches, and branches of branches of the Norfolk & 
Western Railway west of but not including Salem, in the 
state of Virginia, which is immediately west of Roanoke, 
in the same state, to and including Matewan, in the state 
of West Virginia, are alleged to be unreasonably, unjustly 
discriminatory, and unduly prejudicial. It is stated in the 
complaint that the rates under attack are constructed on 
an arbitrary basis and are not equitably aligned as com- 
pared to rates for the transportation of the same commodi- 
ties to the same destination territory from Pittsburgh and 
Johnstown, in the state of Pennsylvania; Buffalo, in the 
state of New York; Cumberland, in the state of Maryland, 
and Lorain and Newark, in the state of Ohio. The rates 
in issue are also alleged to be unreasonable in comparison 
with rates on the same commodity from Huntington to 
points on the lines of the Baltimore & Ohio Railroad, 
Chesapeake & Ohio Railway, and the Virginian Railway, 
where transportation conditions are said to be similar to 
those which obtain from Huntington to the destination 
points ou the line of the Norfolk & Western Railway. 


There is no movement of iron and steel railroad cross- 
ties from Huntington to the destination territory, and as 
the rates applicable to their transportation are the same 
as those applicable to the transportation of new iron and 
steel rails, no further consideration will be given to the 
allegation of the complaint in respect of them. 


Rates herein are stated in amounts per long ton; the com- 
modity, the rates on which are attacked, will be referred to 
as rails; the destination territory will be called the coal 
fields and the Norfolk & Western Railway, as it bore the 
brunt of the defense, will be designated as the defendant. 

The. complaining corporation is engaged at Huntington 
in the manufacture and sale of light section steel rails, 
which are extensively used for tram tracks at coal mines 
and, to some extent, in the construction of the tracks of 
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logging roads. The rails made by complainant are rerolled 
from scrap steel, i. e., worn standard steel rails; from 
new steel rails, which have been rejected because contain- 
ing flaws or not analyzing to the standard requirement for 
such rails, and from short pieces of steel rails, which are 
known as crop ends. 
tation of steel rails are the same, regardless of the differ- 
ence in the weight per yard of the rail. Rails obviously 
load heavily, subject, however, to the carrying capacity 
of the bridges over which they are transported; the aver- 
age carload weight for three months in the year of 1916 
was 30 long tons. As rails are practically indestructible, 
claims for loss and damage are almost non-existent. When 
standard steel rails were selling for $28 a ton in lots of 500 
tons, light section steel rails, in carload lots, were purchas- 
able for from $21 to $22 a ton f. o. b. shipping point. At 
the time of the hearing in the early part of the year 1917 
the price at Pittsburgh of 40-pound rails was from $58 to 
$60 a ton. Complainant manufactures sections of rails 
weighing from 12 to 45 pounds per yard. 

Complainant’s principal competition, both in the pur- 
chase of the raw material and the sale of the finished prod- 
uct, is from mills located at Cumberland and Newark, and 
also at Williamsport, in the state of Pennsylvania. It 
formerly, but not in recent years, had competition from 
Pittsburgh and Johnstown. Rails are sold on the Pitts- 
burgh basis; that is, the Pittsburgh price, plus the trans- 
portation charges thence; but, in order to secure business, 
complainant has been compelled to shrink that basis. 

In the transportation of rails from Huntington to the 
coal fields the movement is in Official Classification terri- 
tory. Under the classification obtaining there, articles of 
manufactured iron are rated fourth, fifth and sixth class; 
fifth class being the predominating classification rating on 
articles in the iron list. Rails are rated sixth class, but in 
Official Classification territory the rates are generally be- 
low that basis. The rates here attacked are commodity 
rates, less than the sixth-class rates from Huntington to 
the coal fields. The Baltimore & Ohio and the Chesapeake 
& Ohio roads, which serve Huntington, have junctions with 
the defendant at Kenova, in the state of West Virginia, a 
distance of 8 miles from Huntington. Although the sixth- 
class rate from Huntington to Kenova is 3.2 cents per 100 
pounds, equivalent to 64 cents per ton, the joint commodity 
rates to the coal fields have as a component an arbitrary 
of 45 cents from Huntington to Kenova, plus various fac- 
tors of the defendant beyond. 





The following statement shows distances and present ° 


rates from Huntington and sixth-class rates from Kenova, 
in effect prior to the increases permitted in The Five Per 
Cent Case, to typical points of destination in the coal 
fields: 








From Huntington. From 

Distance, Kenova— 

miles Rate. Rate 

Sat. Wile acaaniaeautescee aon 115 $2.85 $2.00 
35 3 Pees eee 120 3.05 2.80 
EL, “Wg Ws ccciteceececaseas 138 3.05 2.80 
i Th, Wis cecenecccececkands 163 3.05 2.80 
i Ce son beans cen cabacacuenes 169 3.25 3.00 
Pw. Wik cccckonseeeweseaaane 193 3.25 3.00 
ET SUES EEL. ula 5. 8G, iia pS adoe @ ners okciene 217 3.25 3.00 
eM. tec sdecksceentecaees 223 3.45 3.20 
I a ig wintgt gin eral 246 3.45 3.40 
RE, WG  abedes cemcee 249 3.45 3.40 
Eggleston, Va. 260 3.45 3.60 
i er. WM. 6 cre ctsiesee steness 275 3.65 3.60 
i os tt nahin di am aA 299 3.65 4.00 
I vi nnd deeake kom eeu 311 3.65 4.00 
EE EE. testa one acmn es eek gees 338 3.65 4.20 
MNO, VE. ccccccccsccccsscccosee 368 3.65 4.20 
I RE ela kee ove maddie eae 322 3.65 4.20 
I ohne eae baie oh emi em aikin wo ased 342 3.65 4.20 
DY TM:  vccieswceveteaeaseens 255 3.00 3.40 
TS. Wile. keen ecddencensane man 290 3.00 3.80 
St. Clair, Va. 219 3.45 3.20 
Bounding Mill, 203 3.45 3.40 
Cleveland, Va. 229 3.65 3.80 
I 6. cee bet aed sekan cde uuien 265 3.65 4.00 
Me cece ke aidesicae seem 203: 3.45 3.00 
eee errr 218 3.25 3.00 
Pe Te. T, ciscneetebonancees 219 3.45 3.20 
ck aedd. oh eececedamene 207 3.25 2.80 
Pe i. We cvtcacndoneks eeuteaik 195 3.25 3.00 
Bieenel Branch, W.. V8.....cccccccs 118 2.85 2.60 
EF 165 3.25 3.00 
i i WM sccncieenwsienanness 172 3.25 3.00 
PEL. Wk hcinkden ae riiewenamene sae 187 3.45 3.00 


It should be observed that in some instances, notably to 
Pocahontas, Orkney and Faraday, typical of many others, 
the through rates are the aggregates of the arbitrary from 
Huntington to Kenova plus the former full sixth-class locals 
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of the defendant. To other stations, of which those fro 
Matewan to and including Ingleside are examples, the 
through rates are made on the basis of the arbitrary to 
Kenova, plus the full locals thence to the destinations, legs 
20 cents, the basis prescribed by the Commission in Weg 
Virginia Rail Co. vs. B. & O. R. R. Co., supra, to certaip 
specified stations. The defendant concedes that if the spirit 
of our decision in West Virginia Rail Co. vs. B. & 0. R.R 
Co., supra, had been followed, the rates to Pocahontas, ork. 
ney and Faraday would have been reduced 20 cents. [p 
the other stations named the basis is the aggregate of the 
arbitrary to Kenova and the full local thence. This basis 
is subject to the condition that the factor of the defendant 
from Kenova to the destination points is its proportion from 
Circleville, Ohio, where it has a junction with a line of the 
Pennsylvania Company, of the joint rates on steel rails 
from Pittsburgh to the same destinations, shall be the 
maximum proportion accruing to the defendant. The ap. 
plication of this basis would increase the rates to Pearis. 
burg, Curve, and Eggleston from $3.45 to $3.65, and to 
Kimballton and Paint Bank from $3 to $3.65. The rate to 
Pounding Mill was prescribed by the Commission in the 
former case. However, under The Five Per Cent Case the 
arbitrary from Huntington to Kenova has been increased 
from 45 to 47 cents, and that increase has not been incor. 
porated in the through rates from Huntington to the coal 
fields; the present rates from Kenova to the coal fields 
reflect the 5 per cent increase, and the defendant’s propor. 
tion from Circleville of the rate on traffic originating at 
Pittsburgh has been increased from $3.19 to $3.29 conse. 
quent upon The Five Per Cent Case, supra, and that ad- 
justment has not been compensated in through rates from 
Huntington to the coal fields. Since the previous decision 
was rendered the defendant has constructed what it terms 
the Cedar Bluff cut-off, extending from Iaeger, in the state 
of West Virginia, on the Pocahontas division of the de 
fendant, to Cedar Bluff, in the state of Virginia, on the 
Clinch Valley division of the defendant, materially shorten- 
ing the distance from Huntington to the stations on the 
Clinch Valley division. Briefly, the defendant, reciting the 
above and referring to clerical errors in the tariffs, states 
that the existing rates are “honeycombed with inaccuracies 
and inconsistencies,’ which it proposed to elimiante in the 
tariffs which were suspended and have since been canceled. 
We thus have only the present rates before us. 


The line of the defendant from Kenova to the coal fields 
was found in the former case to be expensive to maintain 
and to operate, and, furthermore, it was shown that many 
of the points of destination are on branches. A similar 
finding in Bluefields Shippers’ Asso. vs. N. & W. Ry. (Co, 
22 I. C. C., 519 (The Traffic World, March 9, 1912, p. 433), 
in respect of the main line of the defendant from Kenova 
to Roanoke, was qualified by the statement that this sec 
tion was part of the system of defendant, just as the moun 
tainous sections of the Chesapeake & Ohio, the Baltimore 
& Ohio, and the Pennsylvania are parts of those systems, 
and it was said: 





























It is much more reasonable to compare the rates upon the 
main line with those upon the Chesapeake & Ohio and the 
Baltimore & Ohio roads operating largely in competition with 
the Norfolk & Western and under very similar conditions. 


And complainant compares the rates on rails from Hutt 
ington to the coal fields with the rates on rails from Hutt 
ington, Pittsburgh and Cumberland to points in the states 
of West Virginia, Maryland and Pennsylvania on the lines 
of the Chesapeake & Ohio and the Baltimore & Ohio. The 
nearest point to Huntington on the line of the defendatt 
is Matewan, to which the rate of $2.85 earns for 115 miles 
24.80 mills per gross ton-mile. The farthest distant point 
from Huntington is Abingdon, in the state of Virginia, 38 
miles, to which the rate of $3.65 earns 9.92 mills per gros 
ton-miie. To Craneco, in the state of West Virginia, on the 
line of the Chesapeake & Ohio, a distance of 99 miles fro 
Huntington, the rate of $1.32 yields 13.33 mills per gro 
ton-mile, while the rate to Winterburn, on the same lise 
distant 286 miles from Huntington, the rate of $1.58 afford 
but 5.52 mills per gross ton-mile. On the line of the Balt 
more & Ohio, Ravenswood, in the state of West Virginl 
distant 86 miles from Huntington, has a rate of $15 
which yields 18.37 mills per gross ton-mile, while the ral 
of $2.20 to Terra Alta, 263 miles from Huntington, yielt 
but 8.37 mills. From Pittsburgh and Cumberland to § 
tions on the line of the Chesapeake & Ohio, in the s@ 
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of West Virginia, for distances ranging from 258 to 426 
miles there is a blanket rate of $2.96, yielding per gross 
ton-mile earnings of 11.47 and 6.95 mills, respectively, for 
the extremes stated. From Pittsburgh and Cumberland to 
stations on the line of the Baltimore & Ohio in Pennsyl- 
vania, Maryland, and West Virginia for distances from 99 
to 350 miles, the rates trend upward from $1.05 to $2.94, 
yielding ton-mile earnings of from 10.60 to 8.40 mills for 
the minimum and maximum distances. 

Rates to the coal fields from other producing points, 
such as Buffalo, Pittsburgh, Lorain and Newark, and Cum- 
perland are grouped. The key rate is that from Lorain, 
$4.36, which yields to Matewan, 10.63 mills, and to Glenvar, 
in the state of Virginia, 7.25 mills per ton-mile for 410 
and 601 miles, respectively. This group rate from Lorain 
also applies from Newark and from Pittsburgh. Buffalo 
takes 30 cents higher than Pittsburgh. Cumberland takes 
20 cents under Buffalo or 10 cents over Pittsburgh. The 
rate on steel rails from Buffalo to New York is $2.76, 
and the rates from Pittsburgh to New York are the same 
as from Buffalo to New York. The rate from Pittsburgh 
to the Virginia cities is 20 cents higher, or $2.96, and 
from Lorain to the Virginia cities, 40 cents higher than 
Pittsburgh, or $3.36. The basis from Lorain to the coal 
fields is $1 higher than from Lorain to the Virginia cities. 
The rate from Huntington to the Virginia cities is $2.91. 
If the Lorain basis was applied from Huntington, its rate 
to the coal fields would be $3.94, except where the full 
combination on-Kenova produced a lower amount. There- 
fore, the defendant argues that if the alleged discrimina- 
tion and prejudice is to be removed by applying from 
Huntington the Lorain basis, the Huntington rates must 
be increased. Under the method of constructing the rates 
from Huntington to the coal fields the maximum rate 
thence is $3.65. 

In addition to the above comparisons, complainant cites 
rates from Huntington, Pittsburgh and Cumberland to sta- 
tions in West Virginia on the line of the Virginian Rail- 
way. To a large number of stations the rate is $1.48 for 
distances from 90 to 165 miles. The group rate of $3.36 
is applied from Pittsburgh and Cumberland to stations 
on the Virginian Railway distant from 316 to 364 miles. 
The Coal & Coke Railway, which operates eastward from 
Charleston, in the state of West Virginia, has a group 
rate of $1.84 applying from Huntington to all stations on 
its line from River to Elkins, in the state of West Vir- 
ginia, distant, respectively, 53 and 226 miles. From Pitts- 
burgh and Cumberland to stations on the Coal & Coke 
Railway, distant from 120 to 317 miles, the rate is $2.20. 
The Chesapeake & Ohio and the Baltimore & Ohio, in 
connection with the Kanawha & Michigan Railway, pro- 
vide a group rate of $1.36 to stations in West Virginia 
on the Kanawha & Michigan, for distances ranging from 
57 to 100 miles, and from Cumberland there is a rate of 
$1.90 applying to four stations in West Virginia on the 
Morgantown & Kingwood Railway, for distances from 93 
to 119 miles. The rates from Huntington to Hendricks 
and May, in the state of West Virginia, stations on the 
Western Maryland Railway, are $2.58 for distances of 
352 and 291 miles, respectively, while from Pittsburgh the 
rates to stations in West Virginia on this line range from 
$2.46 for 183 miles to $2.96 for 268 miles. The rates of 
defendant westward from Huntington to Waverly, Chilli- 
cothe, Circleville and Columbus, in the state of Ohio, are 
$1.58, the ton-mile earnings from which trend downward 
from 20.79 to 10.75 mills per gross ton per mile. On an 
average load of 30 tons of rails the earnings per car-mile 
derived from the $2.85 rate on rails from Huntington to 
Matewan are 74.4 cents. Complainant compares these 
earnings with those yielded from the transportation of 
brick, lumber, flour and window glass from Hwntington 
to same point, These earnings are, respectively, in cents, 
37.1, 37.4, 59.3 and 82.2. 


The following statement shows statistical data for the 
year ended June 30, 1914, for certain of the carriers, the 
rates of which have been compared with those from Hunt- 
ington now under attack: Z 


Average Average 


earnings distance Earnings Ope- 

per ton, hauled, per mile rating 

Read. mills. miles. of road. ratio. 
Norfolk & Western eae nee 4.15 269 $7,139 67.32 
Chesapeake & Ohio ......... 4.09 254 4,705- “69.92 
Baltimore & Qhio .......... 5.64 193 5,676 73.92 
PENNSYOEEE.. o0csce0c0<es%e< 5.78 164 74.90 


10,999 
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fy eee, ae a 3.42 335 5,580 55.73 
Kanawha & Michigan ...... 4.02 ee 71.37 
Ce Ge NE ob ocascnccdocees 29 | | stenes sae 
Morgantown & Kingwood.. 9.74 me ° sameness |.” \ Genee 
Western Maryland .......... 5.54 i” «| wosne 94.93 


In respect to transportation from Huntington to Ke- 
nova, it is complainant’s contention that it should be 
compensated for by a switching charge of 30 cents per 
gross ton, with a maximum of $10 per car. Traffic be- 
tween Huntington and Kenova is not of large volume, is 
not handled by the regular local crew, but the service is 
a special one. The rate on scrap steel, which is said in 
some instances to take higher rates than rails, from Ke- 
nova to Huntington is 40 cents. The Baltimore & Ohio 
and the Chesapeake & Ohio have a switching charge of 
$5.25 per car on lumber from Kenova to Huntington. As 
to this latter charge the Chesapeake & Ohio asserts that 
it found it in effect by way of the Baltimore & Ohio. 
‘Lhe latter road contends that a switching charge should 
not apply to a transportation service, but usually should 
be confined to a reciprocal switching service, a condition 
which does not obtain at Huntington. It is said the 
charge, a relic of past practices, has been overlooked, but 
it will be investigated. Both the initial carriers contend 
that a switching. charge should not be established to apply 
solely as their proportions of the joint through rates from 
Huntington to the coal fields. The attack here is on the 
through rates, and it is no present concern of ouis how 
they are divided between the participating carriers. 

Defendant shows that prior to the year 1907, when the 
complainant was organized, the sixth-class rates, higher 
than the present commodity rates, were in effect. For 
example, the rate to Matewan, now $2.85, was $3.20, and 
the rate to Abingdon, now $3.65, for a distance of 368 
miles, was $4.20. It is also stated that as the rates from 
other producing points reflect the 5 per cent increase and 
the rates from Huntington do not, the relation of rates 
has thereby been changed, since the former decision, to 
the advantage of Huntington. © 

Defendant’s three principal rate comparisons are with 
the sixth-class rates on the same commodity from Iron- 
ton, in the state of Ohio, an iron and steel producing 
point 12 miles north of Kenova, which, however, does not 
produce light steel rails; the class rates applicable for 
equidistant hauls within the state of Virginia and those 
applicable for equidistant hauls within the state of North 
Carolina for one and two line hauls. The class rates- 
from Ironton, reflecting the 5 per cent increase, are, to 
Matewan, $2.94, and to Abingdon, $4.46, exceeding the 
Huntington rates to the same points by 9 and 81 cents, 
respectively. No steel rails are produced in Virginia or 
North Carolina, and those states are in southern classi- 
fication territory. Complainant contends these compari- 
sons are absolutely valueless because of the nonproduc- 
tion of rails. We, however, cite the Virginia intrastate 
rates for distances in Virginia equal to those from Kenova 
to Matewan and Abingdon, because defendant says they 
serve as a measure of reasonableness, the haul from Iron- 
ton being entirely by its road and the transportation from 
Huntington being over two lines. 

All of the rate comparisons submitted by complainant 
as to the rates to points on the Baltimore & Ohio and 
Chesapeake & Ohio roads are decried by defendant as 
inept because they merely serve to reiterate the argu- 
ment so frequently made in other cases before us in re- 
spect of defendant’s rates west of Roanoke; that is, that 
the trunk line basis of rates operative over those two 
lines should apply also over the line of the defendant. 
But we have consistently declined to require the de- 
fendant to meet the competitive condition extant at Roan- 
oke and Salem at points where that competition does not 
prevail. 

Defendant asserts that the present proceeding merely 
revamps the issues already considered and determined by 
the Commission in the former case. Although defendant 
appreciates:that the Commission is not bound by the doc- 
trine of judicial estoppel, there has been no change in the 
conditions of transportation which would make for lower 
rates than those found reasonable by the Commission to 
specified points, and as the spirit of the Commission’s 
decision has been followed to several points to which our 


‘ order did not require the rates to be reduced to the same 


extent; as the Huntington rates do not reflect the 5 per 
cent increase and rates from other points do, the Com- 
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mission should not disturb its former decision unless 
some new evidence or some material change of conditions 
is brought to our attention. It is said that if the price of 
rails was considered the main criterion for making the 
rates, they would unquestionably be higher than they 
were when the decision was rendered. 

In this case, as in the former case, complainant refers 
to the proportions of the through rates received by the 
defendant from the transportation of rails from other 
producing points to the coal fields, and says, for instance, 
as there is no evidence of bargaining between the par- 
ticipating carriers and the defendant, complainant sub- 
mits that the proportion which the defendant is said to 
receive for the service it performs from Kenova to the 
coal fields on traffic originating at Pittsburgh should not 
be exceeded for identically the same service which the 
defendant performs from Kenova on traffic originating at 
Huntington. The so-called division of the defendant re- 
ceived from Pittsburgh traffic is found by subtracting the 
local rate on rails of $2 from Pittsburgh to Kenova from 
the through rate of $4.36 on rails from Pittsburgh to the 
coal fields. Adding to the remainder $2.36, which is not 
otherwise shown to be the defendant’s proportion of the 
joint rate, the suggested rate of 30 cents from Huntington 
to Kenova, which complainant alleges would be reason- 
able, complainant says a blanket rate of $2.66 from Hunt- 
ington to all points in the coal fields as a grouped desti- 
nation would be reasonable. The suggested blanketing of 
the destination territory is analogized in the blanketing 
of the same destination territory from rail-producing 
points other than Huntington. Defendant objected to the 
introduction of any testimony on behalf of complainant 
in respect of divisions as not relevant or pertinent in the 
determination of through rates. We have uniformly held 
that ordinarily very little weight can be given to the 
amounts of divisions accruing to a particular carrier in 
determining the reasonableness of rates. 

Bearing in mind the extremes of distances of the va- 
rious blanket adjustments from the principal rail-pro- 
ducing points other than Huntington, it is pertinent, we 
think, to specifically cite how some of the rates culled 
from complainant’s exhibits, which in some instances 
chance to be for the mean distance to the group, compare 
with rates from Huntington for similar distances. Abing- 
don, Va., situated 368 miles from Huntington, is appar- 
ently the maximum distance point taking the maximum 
rate of $3.65. From Cumberland for a similar distance to 
Vickers, in the state of Virginia, a point on the line of 
defendant, the rate is $4.30; from Pittsburgh to Matewan, 
a distance of 396 miles, the rate is $4.36; from Steelton, 
in the state of Pennsylvania, to Belspring, in the state 
of Virginia, 366 miles, the rate is $4.42; from Lorain the 
rate to Matewan, 410 miles, is $4.36; from Newark to 
Bluestone, in the state of West Virginia, 366 miles, the 
rate is also $4.36. Even to some stations on the Vir- 
ginian Railway, the rates of which are said to be in- 
fluenced by the trunk line adjustment, the rates on rails 
are relatively higher than those from Huntington. For 
example, the rate from Pittsburgh to Mullens, in the state 
of West Virginia, 365 miles, is $3.78. In fact, the defend- 
ant asserts, instead of being charged unreasonable rates 
and being subjected to unjust discrimination and undue 
prejudice, Huntington today, in a greater measure than 
it did when the former decision was announced, enjoys 
an actual rate advantage over its competitors. 
HARLAN, Commissioner: 

Except for certain minor corrections and changes in 
phraseology made to meet certain exceptions filed by the 
complainant, the foregoing is the report prepared by the 
examiner who heard the evidence in the proceeding. To 
the examiner’s recommendation that the petition be dis- 
missed objection is also made by the complainant on the 
grounds stated in its exceptions. The record has accord- 
ingly been carefully reviewed. 

The rates complained of apply on light steel rails in 
carloads from Huntington, in the state of West Virginia, 
to destinations in the coal fields on the line of the Nor- 
folk & Western east of Matewan, in that state, and west 
of Salem, in the state of Virginia. To all these points 
the entire haul, except for a distance of 6 miles between 
Huntington and Kenova, is over the rails of the carrier 
just mentioned; and the rates from Huntington to these 
destinations are alleged to be unreasonable, unjustly dis- 
criminatory and unduly preferential. The record makes 
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it clear, however, that the complainant’s real interest jp 
the matter is confined largely to a rate preference io the 
destinations mentioned which it alleges to exist in fayor; 
of such competing points at Cumberland, in the state of 
Maryland; Newark, in the state of Ohio, and Pittsburgh 
and Johnstown, in the state of Pennsylvania, where light 
steel rails are made and shipped into the coal fields jn 
question. The general manager of the complainant stateg 
as we understand his testimony, that once a proper rela. 
tion of rates, or “a proper basis,” as he expressed the 
thought, is arrived at, the complainant would not object 
to rates giving additional revenue to the carriers—“We 
are simply asking the Commission to decide for us what 
is the proper basis.” It is to be noted, however, that 
while the Norfolk & Western, as just stated, has the 
entire haul from Huntington to the destinations in ques. 
tion, it does not with its own rails serve any of the pro. 
ducing points alleged to be unduly preferred, 

The destination territory involved here is broader than 
the territory of destination in West Virginia Rail Co. ys, 
B. & O. R. R. Co., 26 I. C. C., 622 (supra); but with that 
difference the issues in the two cases are identical. Ip 
the latter case the allegation of undue prejudice was not 
sustained by the Commission and the more voluminous 
record in this case, instead of leading to the conviction 
that error was made in the disposition of the previous 
case, shows that the rates from Huntington, because of 
subsequent changed conditions, are really more favorable 
now than they were when the report in the previous case 
was announced in 1913. 

Upon the evidence before us the Commission adopts as 
its own the foregoing report of the examiner, modified 
as hereinbefore explained. It is of the opinion, and so 
finds and concludes, that the rates for the carriage of 
light steel rails from Huntington to points of destination 
on the Norfolk & Western Railway in the states of Vir- 
ginia and West Virginia are not shown to have been or to 
be unreasonable, unjustly discriminatory or unduly preju- 
dicial. The complaint must, therefore, be dismissed, and 
it will be so ordered. 


SHREVEPORT-TEXAS CATTLE, LIG- 
NITE, WOOD AND TANBARK 


l. AND S. NO. 958 (48 I. C. C., 283-294) 
Submitted October 11, 1917. Opinion No. 4907. 


1. Order of -July 7, 1916, in Railroad Commission of Louisiana 
vs. A. H. T. Ry. Co., 41 I. C. C., 83, vacated in so far as 


it applies to lignite, cordwood, and tanbark between 


Shreveport, La., and points in Texas. 

Rates and carload minima prescribed in that order on beef 
and stock cattle between Shreveport and points in Texas 
modified to provide stock cattle rates to market points 
and carload minima of 20,000 pounds and 16,000 pounds on 
stock cattle and on calves, respectively, and to grade the 
distance scale more closely. 


HALL, Chairman: 

This proceeding is an outgrowth of the so-called Shreve 
port case, reported in Railroad Commission of La. vs. St. 
L. S. W. Ry. Co., 23 I. C. C., 31 (The Traffic World, March 
30, 1912, p. 599); Railroad Commission of Louisiana Vs. 
St. L. S. W. Ry. Co., 34 I. GC. C., 472 (The Traffic World, 
July 24, 1915, p. 164); Railroad Commission of Louisiana 
vs. A. H. T. Ry. Co., 41 I. C. C., 83 (The Traffic World, 
Aug. 19, 1916, p. 440); Railroad Commission of La. VS. 
A. H T. Ry., 43 IL. C. C., 147 (The Traffic World, Feb. 10, 
1917, p. 299). 

Our report and order of July 7, 1916, 41 I. C. C., 83, 
supra, dealt, among other things, with rates on beef and 
stock cattle, lignite, cordwood and tanbark betweel 
Shreveport, La., and points in Texas. The rates then i 
effec#on the commodities named were found to be unjust 


‘and unreasonable to the extent that they exceeded those 


there prescribed as just and reasonable rates to be there 
after observed as maxima. Pages 111, 112 and 113. The 
order further provided that, in order to remove what was 
found on the record then made to constitute an undue 
prejudice to Shreveport, respondents should not charge 
higher rates between Shreveport and points in Texas on 
the respective commodities than they contemporancously 
charged for the transportation of like commodities fo! 
like distances within Texas. 

Pursuant to this order the carriers filed, to become 
effective Nov. 1, 1916, tariffs containing the rates named 
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as maxima in the order. These rates were made applicable 

to the transportation of the desingated commodities be- 

tween Shreveport and points in Texas, and also for trans- 
rtation within Texas. 

Upon protest by various Texas interests, and by the at- 
torney-general of Texas and the railroad commission of 
Texas, the operation of the schedules naming rates on 
the commodities mentioned above was suspended by us 
until Sept. 1, 1917, and later date. Representatives of 
packing houses at Fort Worth, Tex., and Oklahoma City, 
Okla., participated in the proceeding. 

Hearings were had at Fort Worth and Dallas, Tex., and 
a voluminous record made. It became apparent that de- 
cision could not be had before expiration of the suspen- 
sion order and the carriers agreed voluntarily to postpone 
operation of the rates pending decision. These rates have 
not been applied to the movement of any traffic. 


Rates on Lignite, Cordwood and Tanbark. 


At the hearing it was stated on behalf of Shreveport 
that the discovery and development of natural gas near 
that city has lessened the demand for other fuel. Rates 
on tanbark apparently were in issue only because pub- 
lished in the item containing rates on cordwood. Permis- 
sion was asked to withdraw the Shreveport complaint in 
so far as it concerns the commodities named. 

Comparatively little of the evidence introduced was ad- 
dressed to the reasonableness of the rates on the three 
commodities considered under this subhead, and an order 
will be entered discontinuing the present investigation in 
so far as it affects them. 

Under the requirements of our order of July 7, 1916, 
supra, that the carriers remove the undue prejudice against 
Shreveport as above described, they elected to increase the 
Texas intrastate rates to the level of the interstate rates 
prescribed as maxima. That order will be vacated in so 
far as it applies to lignite, cordwood and tanbark. 


Rates on Beef and Stock Cattle. 


While this proceeding is technically distinct from the 
Shreveport case, the rates under review were published 
in the endeavor to comply with our findings in that case, 
based upon the evidence then before us. Additional evi- 
dence is now presented. 

This evidence, both oral and documentary, has been 
carefully examined and considered, and need not be re- 
hearsed in detail. 

As illustrative of the rates under attack those for single- 
line application are shown in the margin.* 


*Rates for single-iine application. 


Beef 
cattle 
rate, 
Miles. cents.t Miles. 
10 and less 6 200 and over 
2) and over 10 50 and over 20 
30 and over . and over 2! 
40 and over 350 and over $ 
50 and over and over 
60 and over § f and over 
over and over ! 
over ; and over 
over and over 
over 90 Over 800 
150 and over 100 





Stock cattle to other than market points, rate 75 per cent of 
rates on beef cattle. 


Summarized, the principal contentions of the Texas in- 
terests are that while the rates between Shreveport and 
points in Texas generally exceed those for transportation 
within Texas, there is not sufficient competition to render 
the rate inequality unduly prejudicial to Shreveport: that 
the movement between Shreveport and Texas points is too 
insignificant to warrant us in entering any order that will 
or may affect the level of rates within Texas; that while 
lM some instances the Texas rates are lower, distance 
considered, than those between Shreveport and points in 
Texas, in other cases they are as high; that the evidence 
of record does not sufficiently establish the similarity of 
ttansportation conditions, but, on the other hand, indicates 
that the cost of handling between Shreveport and Texas 
boints exceeds that of handling like shipments within 
fxas; that stock cattle should take a lower rate than 
beef catile: that there should be a stock cattle rate to 
market points; that the minimum carload weights should 
hot exces 20,000 pounds for stock cattle and 16,000 pounds 


TRAFFIC WORLD 


499 


for calves; that the evidence does not establish the right 
of Shreveport to a parity of rates with Texas points; 
that equalization of rates, if deemed necessary, should be 
limited to the eastern part of Texas; and that by virtue 
of the other contentions set forth we are without power 
to enter an order affecting rates within Texas. 

The jurisdictional question has been developed in our 
reports in the Shreveport case, supra, as has that regard- 
ing discrimination against Shreveport. A report in that 
case was made on the date of this report and may be 
referred to for our views on these questions. Railroad 
Commission of La. vs. A. H. T. Ry. Co., decided concur- 
rently herewith. 

In our report of July 7, 1916, supra, we discussed the 
discrimination against Shreveport, the conditions surround- 
ing the transportation of cattle and the financial condition 
of the respondents. 

We said, at page 119: 

The uncontradicted evidence is that no transportation vcondi- 
tions exist which justify rates between Shreveport and points 


in Texas higher than those contemporaneously applied for like 
distances within Texas. 


The evidence in this proceeding confirms that finding. 
See also 23 I. C. C., 31, 47, and 34 I. C. C., 472, 475. 

All distance scales and group rates must of necessity 
disregard slight inequalities in cost of service ana other 
conditions. Whether or not a distance scale may properly 
be prescribed is peculiarly a matter to be determined from 
a consideration of all the circumstances and conditions. 
Cattle rates in the territory here affected have been upoh 
a distance basis for many years and the evidence indicates 
that a different basis would be unsatisfactory. These rates 
apply over the entire state of Texas, and to restrict to 
eastern Texas any equalization of the rates to and from 
Shreveport would not place that city upon an equal footine 
with points in Texas. There seems to be no reason for 
a difference in rates between Shreveport and noints in 
Texas and for like distances between points in Texas. 

The industry in Texas is gradually changing. With the 
extension of cotton growing to the western part of the 
state and the influx of settlers many of the large ranches 
have been split’up into farms or smaller ranches. As 
one of the protestants’ witnesses expressed it. “the cattle 
husiness is gradually going into a stock farming business.” 
Shipments are made in smaller lots than in nast vears. 
When made in trainloads they are frequently the pronerty 
of several individuals. Even carload shipments are often 
aggregated shipments made by shipping associations. Few 
animals are now raised and “finished” on the ranch. the 
stock cattle being sold, and fattened by others and else- 
where for the market. 

Much evidence was introduced to the effect that the 
business is not profitable. Interest charges and other ex- 
penses are high and it is asserted that the producers make 
no more now, under high prices, than they did in_the era 
of lower prices. 

The transportation of live stock necessitates certain ex- 
penditures not encountered, or not prevailing to the same 
extent. in the handling of any other traffic. Among the 
items in evidence are: Construction and maintenance of 
stock pens: cleaning and disinfection of cars in compliance 
with ouarantine regulations: bedding cars: loading and un- 
loading. with the attendant expense of special loading 
crews or overtime for train crews; light loading per car. 
with consequent low earnings per car: necessity for ex- 
peditious movement, resulting in light train loading. a 
correspondingly low efficiency rating for the locomotives 
used. and occasional interference with the movement of 
other trains: unloading in transit for feed, water, and rest: 
high percentage of empty car movement: large pronortion 
of revenue refunded to shippers on account of claims of 
various kinds: transportation of caretakers; and claims 
for personal injury to caretakers. 


Computations. based on tests at different points or on 
general knowledge, were submitted to show the cost of 
cleaning and disinfectine a car. The figures varied. Ob- 
viously the expense varies at different points and times. 
with the number of cars handled. cost of labor and ma- 
terial, and other changes in conditions. Whatever may 
be the defects in the exhibits, it is evident that this service 
constitutes: a substantial item of expense. A charge of 
$2.50 per car is assessed for the cleaning and disinfecting 
service where this is rendered on cars containing inter- 
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state shipments, but no similar charge is made on ship- 
ments moving within Texas. 

What has been said of cleaning and disinfecting applies 
to other services peculiar to the handling of live stock. 

Shipments to market points are as a rule intended to 
reach destination in time for disposal on a day certain. 
-And in the case of all shipments an average speed in 
excess of that for ordinary freight must be maintained in 
order to render satisfactory service. Failuré to maintain 
such speed is likely to result in the filing of claims, or in 
the imposition of penalties for failure to comply with 
federal regulations, or in the expense of unloading for food, 
water and rest in order to escape such penalties. Special 
trains are run when a given number of carloads, usually 
10 or more, but varying with different lines, are presented 
for shipment. When only a few cars are offered at one 
time the trains in which such cars are placed are given 
expedited service. The fact that the trains must be 
started promptly hinders heavy loading of trains and re- 
sults in a low efficiency rating for the locomotives as com- 
pared with their potential rating. On one road 5 live 
stock trains maintained an average speed of 19 miles, and 
on another 106 trains carrying only live stock averaged 
21.32 miles per hour between terminals. 

Data were submitted to show that the empty movement 
of stock cars is greater than for other classes of equip- 
ment, except tank cars, which usually move empty in one 
direction. 

Overtime pay results from detention of train. crews, 
who usually assist the shippers in loading and unloading. 
Some roads employ special loaders, particularly at the 
larger stations. 

In our report of July 7, 1916, supra, we commented upon 
the high percentage relation of loss and damage claims 
to freight earnings on live stock. The evidence in this 
proceeding is to the same effect. Such claims include 
loss of markets, and shrinkage. It appears that.the per- 
centage is higher on state than on interstate movement, 
and the payments heavier on cattle than on other live 
stock. The amount varies to some extent with the con- 
dition of the animals. Some are so weak when shipped 
as to make loss in transit almost inevitable. and one of 
the larger roads has such photographed in self-protection. 
Beef cattle are stronger than stock cattle and less sus- 
ceptible to injury, but lose weight more rapidly. Many 
of the largest shippers rarely, if ever, file claims and the 
Cattle Raisers’ Association has urged its members to re- 
frain. But, even so, the earnings on this class of traffic 
are materially offset by payments for loss or damage. 

The market values have risen greatly. increasing both 
the value of the service and the liability of the carriers for 
loss. That service has improved within the last few years 
and is satisfactory in the main. The earnings per car 
and per car-mile are low as compared with those on many 
other commodities. 

Evidence was submitted by the carriers to show the 
cost of operation on various roads and their financial con- 
dition. Particular emphasis was placed upon increases 
in the cost of labor and materials. This evidence is to 
the same general effect as that reviewed in our report of 
July 7, 1916. supra, page 100, and set forth in Appendices 
C and D to that report. 

According to an exhibit introduced by a witness for 
Shreveport, the movement over two of the roads serving 
Shreveport between that city and Waskom. Tex., on the 
one hand, and points in Texas other than Waskom on the 
other, was as follows during the two-year period ended 
June 30, 1916: From Texas points to Shreveport, 31 cars, 
to Waskom, 7 cars; to Texas points from Shreveport, 172 
cars, from Waskom, 108 cars. 
past the usual course was to drive cattle from Shreveport 
to Waskom and there ship them to destinations in Texas 
in order to secure the benefit of the lower Texas rates. 
This practice is saia still to prevail to some extent and 
the shipments to and from Waskom were included in the 
exhibit for that reason. 

Protestants insist that there is nothing of record to 
prove that any particular shipment or shipments billed 
to or from Waskom were destined to or originated at 
Shreveport, and further that the Shreveport shipments 
include some that originated at or were destined to points 
beyond Shreveport. 

A witness for protestants testified that during November 
and December, 1916, and January and February, .1917, 
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excluding shipments originating at or destined to points 
beyond Shreveport, 24 carloads were shipped via al! lines 
serving Shreveport from that city to Texas poinis ang 
that none moved from Texas to Shreveport durinz this 
period. The carriers raise the objection that the periog 
selected is not representative. 

Early in 1917 a small packing house began operations 
at Shreveport. There are several cottonseed oil mills at 
that point, which furnish facilities for fattening. 

Cattle in eastern Texas and western Louisiana are jp. 
creasing in number and improving in quality. One of the 
protestants’ witnesses, a dealer at Fort Worth, said that 
there are many in central and western Louisiana, and that 
a good business between Texas and Louisiana could be 
built up under a better rate adjustment. . 

Rates from Shreveport to some points in Texas are 
as low as the rates on beef cattle for similar distances 
within Texas. But the same rates apply on beef and stock 
cattle between Shreveport and Texas, while in Texas prac. 
tically all cattle move on the lower stock cattle rates 
except to markets. 

One of the protestants’ witnesses said that the rate ad. 
justment maintained by respondents does not result in 
undue prejudice to Shreveport, because Shreveport has 
but little business and that if Shreveport had the packing 
facilities of Oklahoma City he would consider the present 
adjustment unduly prejudicial to Shreveport. This indi- 
cates a misapprehension of the scope and purpose of the 
act to regulate commerce. A rate adjustment that hinders 
or prevents interstate shipments cannot be said to effect 
no undue prejudice merely because the shipments under 
that adjustment have been comparatively few. One of 
the primary purposes of the act was to protect the small 
shipper from undue prejudice. It may be remarked in 
passing that under the present adjustment the small pack- 
ing house at Houston, Tex., is accorded the same scale 
of rates as its large competitors at Fort Worth. 

In discussing the competition between the Fort Worth 
and Oklahoma City markets witnesses for the packers 
testified that smaller rate differences than those existing 
against Shreveport are sufficient to divert shipments from 
one market to the other. 

The packers at Oklahoma City contend that the pro- 
posed rates are unreasonable to the extent that they ex- 
ceed those prescribed in Investigation of Alleged Unreason- 
able Rates on Meats, 23 I. C. C., 160. Those at Fort Worth 
say that under the proposed rates they will be at a dis. 
advantage in competing with Oklahoma Citv. They urge 
that the present adjustment remain in effect until we 
dispose of No. 8436, the Live Stock and Products case. 
Failing this, they ask that the scale prescribed in Inves- 
tigation of Alleged Unreasonable Rates on Meats, supra, 
be established pending disposition of No. 8436. 

The principal objections to the proposed rates are (1) 
that the carload minima on stock cattle and calves are 
too high; (2) that the elimination of the stock cattle rate 
to market points is unreasonable and will result in great 
hardship; and (3) that the rates are not well graded, the 
“spread” being too great in places. These objections will 
be considered in the order named. 

1. The present carload minima within Texas on stock 
cattle and calves. respectively, are 20,000 pounds and 16 100 
pounds for cars 36 feet 7 inches and less in length. They 
cannot be loaded above these minima in cars of ordinary 
size without such crowding as results in injury. One 
shipper stated that the average carload weight of 1,252 
cars of calves shipped by him was;15,195 pounds. 

Calves are easier to Joad and unload, are less valuable. 
and are less subject to injury unless overcrowded than 
the grown animals. One shipper testified that he had 
not sent a caretaker with a shipment of calves for ten 
years. 

In several cases we have recognized the propriety of 4 
lower carload minimum on calves than on the matured 
animals. To offset in some measure the lower earnings 
per car that would result from the use of such lower 
minimum we prescribed higher rates in Investigation of 
Alleged Unreasonable Rates on Meats, supra. ; 

2. Various estimates were made as to the proportion 
of stock cattle in the total movement. In this territory 
it appears to be more than half, due, in large part, 
frequent and prolonged droughts which necessitate Tf 
moval to other ranges, or sale at market points to dealers 
who fatten for slaughter. The animal is frequent]) moved 
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py rail four or more times before being converted into 
peef. It is insisted that exclusion of market points from 
the destinations to which the lower stock cattle rates 
apply would work great hardship, especially to the smaller 


- shipper whose supply is not sufficient to draw_prospective 


purchasers to the ranch or farm. But outside of these 


commercial needs, there appear to be transportation con- . 


ditions which justify a difference in rates. 

There is considerable difference in value and in weight. 
Some of the stock cattle will not weigh more than 350 
or 450 pounds apiece. It may be that the dividing line 
is not always clear, and in some instances it may be diffi- 
cult to determine whether the shipment is of one kind 
or the other. But this difficulty is inherent in all adjust- 
ments where there are different rates on a commodity, or 
on commodities similar in appearance. The distinction 
is of many years’ standing and is not restricted to this 
territory. It has heretofore been recognized by us. Cattle 
Raisers’ Assn. vs. Missouri, K. & T. R. Co., 11 I. C. C., 277, 
312; Investigation of Alleged Unreasonable Rates on 
Meats, 23 I. C. C., 656 (The Traffic World, June 8, 1912, 
p. 1141); In re Transportation of Stock Cattle and Sheep, 
931. C. C., 7 (The Traffic World, March 30, 1912, p. 613); 
American National Live Stock Assn. vs. S. P. Co., 26 
LC. C., 37 (The Traffic World, Feb. 8, 1913, p. 367). 

It is not proposed to eliminate the lower rates on stock 
cattle except to market points. No stock cattle rates to 
market points were provided under our report and order 
of July 7, 1916, for the reason that the evidence then 


indicated that a distinction in rates to market points - 


could not well be maintained. From evidence now before 
us it appears that a system has been adopted at Fort 
Worth under which the transportation is adequately po- 
liced and the legal rates protected. It would seem that 
similar safeguards can be adopted at all market points. 
There are rates on stock cattle to such market points as 
Chicago and Peoria, Ill., St. Louis, Mo., Hutchinson, 
Wichita, Arkansas City and Topeka, Kan., which are 75 
per cent of the beef cattle rates. Stock cattle rates to 
Oklahoma City are also lower than those on beef cattle, 
but are not on a uniform basis. 

3. The protestants and the Shreveport interests unite 
in testifying that the proposed rates are not well graded. 
This the carriers concede. 

Upon consideration of our report and order of July 7, 
1916, in so far as it affects rates on cattle, and of the 
evidence now before us, we are of opinion and find that 
the present rates and carload minima for movements of 
cattle between Shreveport and points in Texas are, and 
for the future will be, unjust and unreasonable in so far 
as they may exceed the rates and carload minima named 
below, which we find just and reasonable: 

Beef cattle 
rates.* 
Single Joint 
line, line, 
cts.j cts.ft 
6 2.5° 


Beef cattle 


Miles. 
10 and less ...... and over 

15 and over 5 and over 

20 and over and over 

25 and over and over 

30 and over and over 

35 and over and over 

40 and over and over 

45 and over and over 

50 and over and over 

55 and over and over 

60 and over and over 

65 and over and over 

70 and over and over 

75 and over and over 

80 and over and over 

9 and over and over 

100 and over and over 

110 and over and over 

120 and over and over 

130 and over and over 

140 and over and over 

0 and over and over 

160 and over and over 

170 and over and over 

= and over and over 

= and over and over 

= and over and over ; 
=~ and over 780 and over cs 
a and over a ae i. a 
0 and over 220.. 20. 
neti 
*Stock cattle rates 75 per cent of rates on beef cattle. 
tie or application over one line of railroad, or two or more 
hes of railroad under the same management and control. 
t For application over two.or more lines of. railroad not under 
€ same management and control. 

Rates on calves 115 per cent of rates on grown cattle. 
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Subject to the following carload minima for transportation 
over railroads of standard gauge: 
Length of cars, inside 
measurement. 
36 feet 7 40 feet 
inches and over and over 36 feet 
7 inches. 


Re MED 2550 is oO nareswcee enews 
Se MEIN 3 ohne bd es mwas sw 60 
Calves (in single-deck cars)........ 

When cars exceed 40 feet in length 2% per cent may be 
added to the minimum for 40-foot cars for each foot or frac- 
tion thereof in excess of 40 feet. 


We are further of opinion and find that respondents’ 
rates on cattle in carloads between Shreveport and points 
in Texas are, and for the future will be, unduly prejudicial 
to Shreveport in so far as such rates exceed those con- 
temporaneously applied for like distances between points 
in Texas. 

In reaching these conclusions we are not unmindful of 
the suggestion made by the packers that the scale pre- 
scribed by us in Investigation of Alleged Unreasonable 
Rates on Meats, supra, be prescribed in this proceeding 
for use until the issuance of a report in No. 8436. The 
case first named was reopened in Investigation of Alleged 
Unreasonable Rates on Meats, 23 I. C. C., 656 (supra), 
upon petition of various interested parties, “for no one of 
them is satisfied,” but after “having carefully weighed the 
propositions advanced by each, for they all have a differ- 
ent solution of their own,” we declined to modify the 
mileage scale theretofore prescribed. In doing so we said: 


As stated in the original opinion, these mileage scales are 
ee prescribed as ideally correct, but rather to fit the situation 
efore us. 


So also in In re Transportation of Live Stock, 25 I. C. C., 
63 (The Traffic World, Nov. 16, 1912, p. 742), we said re- 
garding the same scale that it “was not fixed as an ideal 
scale applicable in all cases.” The table in the margin* 


*Rates on beef cattle for single-line application: 
Miles. (1). (2) (3) 


Cents. Cents. Cents. 
6 6.5 6 


ol 


ol 


oro 
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setting forth rates on beef cattle for representative dis- 
tances under (1) the Texas commission scale, (2) the 
scale established in 22 I. C. C., 160, and (3) that pre- 
scribed in this proceeding, shows that the differences be- 
tween (2) and (3) are comparatively slight. 

Oklahoma City is approximately 145 miles by the Chi- 
cago, Rock Island & Gulf and 180 miles by the Missouri, 
Kansas & Texas from the Texas-Oklahoma state line. Ship- 
ments of Texas cattle to Oklahoma City move over dis- 
tances ranging from 200 to 800 miles. For such distances 
the rates here prescribed are in no instance more than 
1% cents higher than the rates in column (2) which apply 
on cattle from Texas points to Oklahoma City, and in some 
instances are from 2 to 3 cents lower. The present rela- 
tion between the rates from Texas points to Fort Worth, 
on the one hand, and Oklahoma City on the other, for 
distances greater than 200 miles shows a marked advan- 
tage to Fort Worth, increasing with the distance, as illus- 
trated by the figures shown in columns (1) and (2), which 
the Fort Worth packers admit constitutes a discrimination 
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against Oklahoma City. The rates from Texas points to 
Oklahoma City are not before us in this proceeding for 
review or correction. They were established by us some 
years ago in the light of the evidence in that case, but the 
increasing use of larger and heavier cars, heavier engines, 
heavier rails, and the heavier train loading, with resulting 
economies in the handling of dead freight, have had no 
corresponding effect in the transportation of cattle. The 
cars must not be overcrowded and the trains must move 
promptly when loaded whether the load is large or small. 
On the other hand, increases in the expense of operation, 
such as increased wages of trainmen and increased cost of 
ties, rails, fuel and other materials and supplies have 
combined to increase the cost of this service. 

The conclusions reached are subject to any modification 
that may be found necessary in No. 8436, Live Stock and 
Products Case. 

Our order of July 7, 1916, will be vacated in so far as it 
applies to rates on cattle and an appropriate order entered 
herein. 


SOUTHWESTERN CLASS CASE 


1. AND S. NO. 1016 (48 I. C. C., 379-401) 
Submitted Nov. 1, 1917. Opinion No. 4914. 


Proposed increased rates between points in Oklahoma and 
points in Texas, between Oklahoma and Shreveport, La., 
between points in Kansas and the panhandle of Texas, 
and between points in Oklahoma on interstate traffic not 
justified. Tariffs under suspension ordered canceled with- 
out prejudice to the filing of tariffs in conformity with the 
findings of this report. 


Division 2, Commissioners Clark, Daniels and Woolley. 


DANIELS, Commissioner: 


The carriers in this proceeding propose increased class 
rates between Oklahoma and Texas; between Kansas and 
the panhandle of Texas; between Shreveport and points in 
Oklahoma involved in Shreveport Chamber of Commerce 
vs. K. C. S. Ry. Co., 39 I. C. C.; 296 (The Traffic World, 
May 27 and June 3, 1916); and between points in -Okla- 
homa on interstate traffic. The proposed rates were sus- 
pended till Dec. 1, 1917, and the effective date was there- 
after voluntarily deferred by the carriers till April 1, 1918. 

In justification of the proposed rates the respondents 
maintain: 

(1) That the class rates between Oklahoma and Texas, 
between Kansas and the panhandle of Texas, and between 
points in Oklahoma on interstate traffic are subnormal 
owing to two principal causes: First, the earlier competi- 
tion of the carriers in taking care each of its own prin- 
cipal jobbing points; second, the reductions of class rates 
during the last 30 years by the governmental authorities 
of Texas and Oklahoma. These reductions, it is claimed, 
are reflected in the rates between those states. 


(2) That the class rates from the Missouri and Mis-. 


sissippi rivers and jobbing points basing thereon to Texas 
and Oklahoma have been increased during the last 25 
years, while the class rates within and between these states 
have in the same period been reduced. 

(3) That the class rates from the Missouri and Missis- 
sippi rivers and points basing thereon to Oklahoma and 
Texas are proportionally higher than the rates within 
these states or between these states. 

(4) That the less-than-carload freight which constitutes 
the bulk of the freight moving on class rates does not pay 
its just and proper proportion of transportation costs. 

(5) That neither traffic conditions nor financial condi- 
tions in Oklahoma are superior to those in Texas. 

(6) That the rates here proposed will go far toward 
eliminating discrimination as between localities, and as 
between jobbers; and that they are not intrinsically un- 
reasonable. 

The proposed rates are avowedly based on the so-called 
Shreveport scale prescribed in Railroad Commission of 
Louisiana vs. A. H. T. Ry. Co., 41 I. C. C., 83 (The Traffic 
World, Aug. 19, 1916, p. 440). There are published in the 
tariffs, however, a large number of routes of greater length 
than the short-line distance, and these longer routes are 
to be used in determining rates between specific points. In 
consequence, the actual rates resulting under the pro- 
posed tariffs are in many instances higher than the rates 
resulting under the Shreveport scale. In the rehearing of 
Railroad Commission of Louisiana vs. A. H. T. Ry. Co., 48 
I. C. C., 312 (The Traffic World, March 9, 1918), the Shreve- 
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port scale was slightly modified. Hereafter this modifieg 
scale will be referred to as the new Shreveport scale, ang 
the scale appearing in Railroad Commission of Louisiana 
vs. A. H. T. Ry. Co., supra, will be designated the former 
Shreveport scale. 

In addition to a distance scale there exist group class 
rates between Oklahoma and Texas, which, except as to 
group 14, the carriers do not propose to change. Wherever 
these group rates are lower than the distance rates the 
former are applicable. The group rates were put in effect 
after the decision of the Commission in Southwestern Ship. 
pers’ Traffic Association vs. A., T. & S. F. Ry. Co. et al, 
24 I. C. C., 570 (The Traffic World, July 20,:1912, p. 126), 
where, inter alia, it was held that the class rates from 
Galveston to Oklahoma City should not exceed a scale be. 
ginning with 112 cents first class. The carriers divided 
Oklahoma and Texas into groups, as shown by the accom. 
panying map. Group designed “A” was made to include 
Oklahoma City, and group designated “7” to include Gal. 
veston. Between these two groups the 112-cent scale was 
applied; between other groups the same or a higher scale 
was applied; but no group rates exist lower than the 112. 
cent scale. . 

The evidence in this proceeding deals chiefly with the 
rates between Texas and Oklahoma. As most of the traffic 
involved moves on the first four or five classes, these are 
sufficient for comparison of various scales. 

Below are shown the present and suspended rates on the 
first five classes between Oklahoma City and certain im- 
portant Texas points, class rates for the same distances 
under the former Shreveport scale, class rates for the 
same distances under the new Shreveport scale, and the 
group rates between group “A” in which Oklahoma City is 
situated, and the Texas groups in which the indicated 
Texas points are situated: 

Miles. 1 2 
Oklahoma City, Okla., and— 
Forth Worth: 
Present rate *206 
Suspended rate 
Former Shreveport scale.. 
New Shreveport scale.... 
Group A rate 

Waco: 
Present rate 
Suspended rate 
Former Shreveport scale.. 
New Shreveport scale.... 
Group 6 rate 

Wichita Falls: 
Present rate 
Suspended rate 
Former Shreveport scale.. 


New Shreveport scale.... 
Group 3 rate 


*One line. 
{Two or more lines. 
¢C., R. I.,& P., Ringgold, M., K. & T 


Miles. 


Oklahoma City, Okla., and—Cont. 
Houston: 


Present group 7 rate *465 
Do : 


Former Shreveport scale.. 

New Shreveport scale.... 
San Antonio: 

Present group 9 rate 


Do 
New Shreveport scale.... $*477 
Galveston: 
Present group 7 rate 550 
Former Shreveport scale. +550 
*550 
$550 
*550 


Fort Worth: 
Present rate $155 
Suspended rate $155 
Former Shreveport scale. $150-175 
New Shreveport, scale...., 150-160 
Group 1 rate ieee 
Waco: 
Present rate #242 
Suspended rate $242 
Former Shreveport scale. *225-250 
New Shreveport scale *240_250 
Group 3 rate ae 
Wichita Falls: 
Present rate *101 
Suspended rate qi01 
Former Shreveport scale. *100-110 
New Shreveport scale *100-105 
Group 3 rate ones 
Houston: 
Present rate 
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Suspended rate 
Former Shreveport scale. -*Over 400 
New Shreveport scale.... *400-425 
Group, 7 rate wen 
Antonio: 
aeeresent rate #425 
Suspended rate 1431 
Former Shreveport scale.*Over 400 
Nev Shreveport scale.... 400-425 
Group 9 rate aia 
*Two or more lines, 
#Saata Fe, Cleburne, T. & B. V. 
tOne line. 
gRock Island, Fort Worth, M., K. 
qc., R. I. & P., Ringgold, M., K. 
‘Rock Island, Fort Worth, T. & 
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former Shreveport scale, and are in most instances shown 
higher than the new Shreveport scale. 

The six contentions of the carriers will be dealt with in 
order.. j 

1. That the Rates Involved Are Subnormal. 

(a) Carriers favoring their own jobbing points. There 
is no specific evidence of this except the rate comparisons 
dealing with the history of rates in the general region. 
The voluntary establishment of such rates in large meas- 
ure precludes us from according this contention much 
weight. 

(b) The reductions in intrastate class rates in Texas 
and Oklahoma. 


Ce alee bed we 
vs i, 


f; 


Alenreed } ee - “ 


Railway Line in Texas Differential Territory 
Railway Line in Texas Common Point Territory 
Railway Line outside of Texas 


sessnereveee COUNMAtIES Of Class Groups. 


From the foregoing it appears that the suspended dis- 
lance class rates between Oklahoma and Texas are higher 
every instance than the present distance class scale, 
are the same as or higher than the former Shreveport scale, 
that the present distance class scale is in some instances 
lower and in others higher than the new Shreveport scale, 
that for certain of the longer distances the group rates 
between Oklahoma and Texas which are the carrying rates 
are in some instances higher and in others lower than the 


“eR 


™e Mae Teeeeee 


The first annual report of the Railroad Commission of 
Texas in 1892 showed the maximum rates between Hous- 
ton and Texas common points. The rates for distances 
from 177 to 187 miles in the first five classes were: 

3 4 5 
Pr ee ee 
and the rates from Galveston, made by adding differentials, 


were: 
1 2 3 
98 90 77 
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In 1902 a new distance scale was established by the 
Texas commission embodying reductions from the scale of 
1895, and the 1902 scale continued in force with only slight 
changes ‘until the Shreveport scale was published in No- 
vember, 1916. Table No. 1 in' the appendix shows distance 
class rates for the first five classes applying between Texas 
points prior to 1895, 1895 to_1902, and 1902 to 1916, using 
distances of 10, 50, 100, 150, 200, 300 and 400 miles. 

It will be observed from this that the tendency of the 
class rates in Texas from 1895 till 1916, when the Shreve- 
port scale was prescribed by us, was downward. 

Table 2 in the appendix shows class rates for the first 
five classes applying between Oklahoma points upon traffic 
within that state from 1903. From this it appears that 
the tendency of class rates in Oklahoma also has been 
downward. The rates of 1910 were prescribed by the 
Corporation Commission of Oklahoma. 

The present standard distance scale within Kansas was 
established in 1890 by the Board of Railroad Commissioners 
of Kansas; the jobbers’ scale from certain shipping points 
in Kansas was established in 1889 and continued till the 
present. Table 3 of the appendix shows these scales for 
representative distances. 

These rate levels, within Texas, Oklahoma and Kansas, 
contend the respondents, are factors which doubtless en- 
tered into the determination of the existing Oklahoma- 
Texas class rates. 

2. That There Have Been Advances in Class Rates From 
the Mississippi and Missouri Rivers to Oklahoma and 
Texas. That the Class Rates Between These States 
Have Been Reduced. 

The rates from New Orleans, Memphis, Kansas City, 
Denver, Chicago and defined territories were made on a 
differential basis with respect to the rates from St. Louis 
to Texas common points. Below are shown class rates 


from St. Louis to Texas common points and from St. Louis 
to Oklahoma City, effective on the various dates indicated, 
taken from-the respondents’ exhibits: 

ST. LOUIS TO TEXAS COMMON POINTS. 


2 3 5 
104 88 


117 101 70 
121 104 75 
147 125 104 75 
ST. LOUIS TO OKLAHOMA CITY. 
113 99 71 
109 97 67 
130 109 97 63 


Below are certain class rates from Kansas City to Okla- 
homa City, Ardmore and Woodward, Okla., at various dates 


- from 1892 to 1917: 


KANSAS CITY TO OKLAHOMA CITY. 


99 


From this it appears that the rates from St. Louis to 
Texas common points have been materially increased; that 
those from St. Louis to Oklahoma City have as to most of 
the classes been somewhat reduced; that the rates from 
Kansas City to Oklahoma- City have in most instances 
been increased; that the rates from Kansas City to Ard- 
more have generally been increased; and that those from 
Kansas City to Woodward have in instances been reduced. 

The protestants contend that the bulk of the less-than- 
earload traffic in this territory moved upon jobbers’ rates 
which were lower than the standard scale, and that there- 
fore these jobbers’ rates are a more appropriate criterion 
for comparison; and that many lines in Texas, as a result 
of wagon competition, on special application to the Texas 
commission, made rates lower than the Texas scale, upon 
which to move particular traffic. The respondents admit 
that considerable merchandise traffic moved on jobbers’ 
rates, but deny that “practically all of it” was so carried. 


Vol. XXI, No. 19 


They also testify that in instances rates lower than the 

Texas scale were made in Texas to meet wagon competi. 

tion, but that this practice was abandoned more than 1) 

years ago. The evidence is conflicting as to the amount 

of traffic actually carried under jobbers’ rates and Stand. 
ard rates, respectively. 

3. That the Class Rates From the Missouri and Missis. 
sippi Rivers and Points Basing Thereon to Oklahoma 
and Texas Are Higher Than the Rates Within or Be. 
tween These States. 

Table 4 in the appendix shows rates from Kansas: City 
to six points in Oklahoma, and rates for the same dis. 
tances under seven scales offered for comparison. The 
protestants point out that the six points shown are on a 
direct line from Kansas, and that the Missouri River-Okla. 
homa rates are not based on distance only but apply alike 
for single and joint hauls and to stations on branch lines 
by indirect routes. This table, however, indicates that the 
Oklahoma jobbers have a lower basis of rates to Oklahoma 
points than the jobbers in Kansas, Texas and on the Mis. 
souri River to the same points. It also indicates that the 
suspended rates are in most instances higher than the 
rates between Kansas City and the Oklahoma points cited, 


The rates from Kansas City territory to Texas points 
indicated are group rates, covering a considerable portion 
of Kansas. Below is a table which shows the present class 
rates from Kansas City territory to certain Texas jobbing 
points. The distances from Kansas City and Arkansas 
City, two points in the group, are given; an average of 
these distances is taken and the rates for this average 
distance are shown under the present and suspended Texas- 
Oklahoma scales: 

From— Miles. 1 2 
Kansas City to Gainesville *451 1 111 
Arkansas City to Gainesville 261 111 
ee er *7+356 85 
Oklahoma to Texas 90 
Kansas City to Fort Worth F 111 
Arkansas City to Fort Worth 111 
Oklahoma to Texas i 91 
Oklahoma to Texas 93 
Kansas City to Dallas 111 
Arkansas City to Dallas 35 111 
Oklahoma to Texas 91 
Oklahoma to Texas 93 


*Short-line mileage, M., K. & T. 

+Present. 

tSuspended. 

§Short-line mileage, A., T. & S. F., Fort Worth, and T. & P. 


The force of this comparison is somewhat weakened by 
the fact that as between Kansas City and Arkansas City 
by far the bulk of the traffic to Texas points is from the 
former. 

The protestants introduced exhibits indicating that the 
rates under the suspended distance scale between Okla- 
homa and Texas materially exceed the rates from Kan-is 
City to 27 points in Texas, and the rates from Kansas City 
to many points in southern Kansas and Oklahoma. 


4. That L. C. L. Freight Does Not Pay Its Proper Pro- 
portion of Transportation Cost. 


In the territory involved in this proceeding commodity 
rates are published upon most of the traffic which ordinarily 
moves in carloads. Consequently the bulk of the traffic 
which is carried under the class rates here in issue moves 
in less-than-carload quantities, and the record shows that 
the first four classes are the most important. Evidence 
was introduced as to the terminal and line costs incident 
to less-than-carload traffic. 

A witness for the respondents testified that the average 
haul of less-than-carload traffic on the Missouri, Kansas & 
Texas for the year ended June 30, 1916, was 206.3 miles, 
as compared with 214.4 miles on carload traffic; that the 
average loading on all carload traffic for the calendar year 
1916 was 25.3 tons; that the average loading per car of 
less-than-carload freight for the first six months of 1916, 
using Oklahoma City, Tulsa, Muskogee, McAlester and 
Atoka—points at which merchandise care are handled— 
was about 7,000 pounds, or 3% tons. On the Chicago, 
Rock Island & Pacific the loading for carload traffic was 
given at 25.2 tons, and the average loading of less-thal- 
carload traffic for the year ended June 30, 1916, as 4 tons. 
The witness for the Chicago, Rock Island & Pacific used 
in his computations 5 tons as the average loading of less 
than-carload traffic. Based on these figures the percentage 
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of load to car capacity as between carload and less-than- 
carload traffic would appear as follows: 


Percentage 
load 


to weight- 
. carrying 
‘Lbs. capacity. 
50,400 Dies 
10,000 
75,400 


74,000 


age load all carload freight 
ped load all less-than-carload 
freignt : : 
Weight-carrying capacity C., R. I. & P. 
freight cars 
Weight-carrying capacity C., R. I. & P. 
box cars 3 
All freight: 
Carload 
Less than carload 


66.70 
13.51 


The protestants criticize these figures. They maintain 
that the average loading of revenue carload freight is not 
95 tons but less than 19 tons; and that to handle a given 
number of tons of freight in less-than-carload lots it takes 
a little less than four times as many cars as to handle the 
same number of tons in carloads. The carriers contend 
that five times aS Many cars are needed. . 

The percentage of all less-than-carload traffic and earn- 
ings to all traffic and earnings of certain carriers report- 
ing to the Corporation Commission of Oklahoma appear as 
follows: 

Per cent 


that l. ce. 1. 
traffic bears to all 


Per cent 
of 1. c. 1. reve- 
nue to total 

Road. 
Atchison, Topeka & Santa Fe 
St. Louis-San Francisco 
Missouri, Kansas & Texas.. 


An exhibit of the protestants shows that the average 
®oading of cars carrying less-than-carload traffic from 13 
stations which handled over 50 per cent of the business 
of the Santa Fe system in Oklahoma, was 6.09 tons on 
state and 7.34 tons on interstate traffic. 

The station cost on less-than-carload shipments is ma- 
terially greater than upon carload shipments. A witness 
for the respondents attempted to arrive at the terminal 
cost of handling less-than-carload traffic for the last five 
months of 1913 at 13 stations on the Santa Fe in Okla- 
homa. He separately assigned the costs where that was 
possible, and where that was not possible he allocated 
the remaining costs. The total charges for freight ter- 
minal services for the five months ended Dec. 31, 1913, 
appear as $495,070.80, of which $277,238.01 was assigned 
to carload service and $217,832.79 to less-than-carload serv- 
ice. In this time 119,665 tons of less-than-carload freight 
were handled. The subdivision of this cost between the 
principal items was given as follows: 


Station Costs: Cents per ton. 
Maintenance of station warehouse 9.4 
Maintenance of station office 
Warehouse labor 
Clerical 
Miscellaneous station work 
Station supplies and expenses .8 
These items make up the total station cost amounting to 96 





cents. 

Other costs: Cents per ton. 
Maintenance of station tracks 4.3 
Yard switching 
Train stops 
Locomotives, repairs, depreciation, and renewals é 
Car repairs, depreciation, and renewals............. 23. 
Miscellaneous pe 

Pay total of these miscellaneous other costs being 68 cents 
r ton. 

Overhead and general expenses amount to 18 cents per ton, 
+a ete to the two groups just mentioned, make a total 


For two terminals this would be $3.64 per ton for han- 
dling less-than-carload freight, or 18.2 cents per 100 pounds. 
This includes no allowance for taxes, rentals, hire of equip- 
ment, return upon property, or loss and damage due to 
handling at stations. The ratio of operating expenses, ex- 
cluding traffic; to operating revenues on the Santa Fe for 
the year ended June 30, 1916, was given as 60.54. Assum- 
ng that the terminal service for less-than-carload freight 
should produce a similar operating ratio, the carriers 
Point out that the full terminal charge would be 60.54 di- 
Vided into $3.64 and multiplied by 100, which equals $6.01, 
or 30 cents per 100 pounds for two terminal charges of 
less-than-carload freight. 

The protestants contend that the operating ratio of the 
Texas lines is a more appropriate factor than 60.54, since 
much of the haul under the rates involved is in .Texas. 
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A witness for the Rock Island using a similar method 
showed the terminal cost of handling less-than-carload 
at Oklahoma City, Lawton, and Foss to be $3.38 a ton, or 
17 cents per 100 pounds, for two terminal handlings. 

The witness for the Oklahoma protestants makes a com- 
putation on a somewhat different basis from that of the 
carriers and gives the cost for two terminal handlings of 
less-than-carload freight as 13.6 cents and 15.2 cents per 
100 pounds for state and interstate, respectively. In their 
computation as to costs the protestants made no distribu- 
tion of an item of maintenance of equipment expenses of 
$290,000. 

That the number of cars required to haul the same num- 
ber of tons of less-than-carload traffic is materially greater 
than that necessary to haul carload traffic is obvious. The 
carriers’ witnesses testified that the ratio is at least 5 to 
1, while the protestants insist that the ratio is 3% to 1. 

In Railroad Commission of Louisiana vs. A. H. T. Ry. 
Co., 41 I. C. C., 83 (supra), cost for two terminal services 
appears as 17.7 cents per 100 pounds. This figure the 
protestants insist is not comparable because not contain- 
ing the same factors as the carriers’ figures here presented. 

Below are the present and suspended rates and the new 


" Shreveport rates on the first four classes for the least 


distance for which the rates are published: 

; Miles. 1 2 3 4 
Present 10 13 12 10 8 
Suspended 19 16 14 
New Shreveport scale : 19 10 14 


In Railroad Commission of Louisiana vs. A. H. T. Ry. 
Co., supra, the relative percentage of traffic moving under 
each of these classes for a given period from Houston and 
Dallas over the Southern Pacific lines was: 


2 3 4 Total. 
Percentage 8 28 46 100 


Applying these percentages to 100 pounds of freight, the 
proposed rates show the following yields: 


First class, 18 pounds, at 23 cents 
Second class, 8 pounds at 19 cents 
Third class, 28 pounds at 16 cents 

Fourth class, 46 pounds at 14 cents 


Total for 100 pounds 


In these figures freight rated higher than first class is 
not considered, nor the result of the minimum charge rule. 

Commodities moving in less-than-carload quantities are 
usually high grade, and consequently the cost of the serv- 
ice rendered by the carrier, so far as liability is concerned, 
the protestants, it appears that the existing rates for the 
is above the average. Even accepting the calculations of 
shorter distances are unduly low. The protestants recog- 
nize this, since one of their witnesses suggests a scale of 
rates beginning with 24.1 cents first class. 

The respondents introduced evidence as to increased 
cost of operation. One witness showed increases in items 
of expense on the Rock Island lines in Oklahoma in 1917 
over 1916. The average cost of coal per ton in 1916 
appears as $1.92; for January and February, 1917, it was 
$2.20. There were also increased labor and material costs. 

The protestants showed data as to increased business of 
the carriers, but how far this increased business may 
decrease the unit cost of transportation, and how far this 
cost may be increased by the greater expense from higher 
wages and more expensive fuel cannot even approximately 
be determined on the record. 


5. That Neither Traffic Conditions Nor Financial Con- 
ditions of the Carriers Are Superior in Oklahoma to 
Those in Texas. 


The carriers contend that the transportation conditions 
in the territory covered by the suspended rates are not 
essentially different from those in the territory covered 
by the Shreveport scale, particularly as it is to a large 
extent the same territory. The protestants insist that the 
transportation conditions in Oklahoma are more like those 
in the territory between Nebraska, Kansas and Oklahoma 
than between Texas and Oklahoma. 


The average intrastate haul of less-than-carload traffic 
on the Santa Fe in Oklahoma is shown by the report of 
that carrier -to the corporation commission of Oklahoma 
to be 39 miles. The average haul of less-than-carload 
shipments on the Missouri, Kansas & Texas for the year 
ended June 30, 1916, was given as 206.4 miles; this, of 
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course, includes interstate hauls. A witness for the pro- 
testants testified that a great deal of this less-than-carload 
traffic between Oklahoma and Texas moves up to 100 
miles, and consequently the relative transportation condi- 
tions in that part of Texas lying toward Oklahoma are 
most important. An exhibit of the protestants gives the 
average ton-miles of revenue freight per mile of road for 
the Texas carriers for 1916 as 601,927, and that of the 
Oklahoma carriers for the same year as 803,342. The 
density of traffic in Kansas is greater and the operating 
expense per mile of road is less than in Texas. As a 
whole the population of Oklahoma is more dense than 
that of Texas. There appears, however, an essential simi- 
larity between the transportation conditions in the ter- 
ritory here involved and that throughout which the Shreve- 
port scale is effective. In the northern part of Texas and 
the southern part of Oklahoma similar conditions prevail, 
and there is no material difference in this respect between 
eastern Texas and eastern Oklahoma. 

Thus, while recognizing certain differences, the trans- 
portation conditions between Oklahoma points and Texas 
points, between Kansas and the panhandle of Texas, and 
between Oklahoma and Shreveport, are sufficiently similar 
to those between Shreveport and Texas, that for rate-mak- 
ing purposes they may be similarly treated. From points 
like Coffeyville, Kan., there apepars no reason of record 
why rates should not be accorded similar to those from 
nearby points in Oklahoma to Texas destinations. The 
traffic and transportation conditions from Memphis, Tenn., 
to points in Arkansas and to Shreveport are not shown 
of record to be wholly similar to conditions here involved. 


6. That the Adoption of the Proposed Distance Rates 
Will Go a Long Way Toward Eliminating Discrimina- 
tion as Between Shippers and Localities, and That the 
Rates Are Reasonable. 


In partial justification of their proposed scale carriers 
urge that it will remedy discrimination against shippers 
and localities shipping under the former Shreveport scale, 
and particularly discrimination against Shreveport, La. 
The carriers assert that as between Oklahoma and Texas 
a lower scale of rates now prevails. The Oklahoma pro- 
testants reply that, even admitting that there are instances 
where between Oklahoma and Texas lower rates prevail 
than under the Shreveport scale for approximately the 
same distance, the scale here proposed would alter the 
situation and impose upor the traffic between Oklahoma 
and Texas an undue prejudice similar to that which the 
earriers here assert they intend to remove. 

Below are the present and suspended rates from certain 
Oklahoma points to Texas points contrasted with rates 


from Shreveeport to Texas points for similar distances: 
From— Miles. 1 2 3 4 5 


Hobart to Wichita Falls: 
Present rate ; 51 46 41 36 £30 


Suspended rate 71 61 50 43 35 
Shreveport to Pittsburgh 53 37 32 27 
Woodward to Wichita Falls: 

Present rate 78 59 50 42 

Suspended rate 85 59 51 43 
Shreveport to Fort Worth.......... {223 = 85 : 59 «#451 43 
Enid to Alanreed: _ 

Co EO aT re *238 686 65 55 46 

Suspended rate $238 90 63 54 45 
Shreveport to Waco *239 83696 69 59 49 
Partlesville to Alanreed: 

Present rate *353 78 67 58 

Suspended rate §356 114 80. 69 57 
Shreveport to Wichita Falls 7252 74 64 658 
Muskogee to Georgetown: 

Present rate 7420 76 66 52 

Suspended rate 7420 109 76 66 «654 
Shreveport to Sweetwater 74 «#864 = «53 


*Two or more lines. 

+One line. 

tRock Island direct. 

§M., K. & T., Oklahoma City, Rock Island. 


It will be observed that the existing rates between Okla- 
homa and Texas are in less than half the instances cited 
in this table somewhat lower than the rates from Shreve- 
port; that in several instances they are the same; and 
in the remaining instances actually higher than the rates 
from Shreveport; further, that in most instances the pro- 
posed rates are higher than the Shreveport rates, and in 
several instances materially higher. Assuming this show- 
ing to be representative, it is apparent that the carriers’ 
allegation that one of the chief effects of the proposed 
scale will be to remedy a discrimination is not well 
founded. 


Vol. XXI, No. 19 


Although the proposed scale purports to be modeled 
after the former Shreveport scale, it differs in certain 
material features. The maximum first class rate, single. 
line haul, under the former Shreveport scale was $1.06 
at 351 miles; for greater distances the rates were blan. 
keted until Texas differential territory was reached. Ad. 
ditions were then made by certain prescribed differentials 
which increased with the distances traversed in that ter. 
ritory. Owing to the fact that differential territory igs 
entered at different points when the traffic is coming from 
Oklahoma than when coming from common-point territory 
in Texas, it is in some instances hauled a greater dis. 
tance through differential territory to reach a given des. 
tination in the one case than in the other. This results 
in rates being higher for the total haul involved on the 
traffic which moves the greater distance through the 
higher rated territory. The excess, first class, for hauls 
from 400 to 425 miles is 3 cents in the case of single. 
line rates; and varies from 2 cents to 8 cents, first class, 
in the case of joint line rates: Tables 5 and 6 in the 
appendix are illustrative, the first covering representa- 
tive distances from Oklahoma; the second showing spe- 
cific rates from Dallas as compared with rates for com- 
parable distances from Oklahoma. 

The protestants insist that if the scale to be adopted 
between Oklahoma and Texas is in any manner to be 
predicated on the scale prescribed in Texas, the method 
of applying the rates should be the same. There are over 
600 routes set out in the suspended tariffs. The effect 
of using these routes to fix rates is more marked upon 
rates between local points than upon rates from points 
like Oklahoma City, served by two or more railroads. 

The following table of the present and suspended rates 
from Hugo, Okla., to Texas points, and rates under the 
former and new Shreveport scales for comparable dis- 
tances, illustrates the effect of making rates via the routes 
prescribed in the proposed tariff upon such local points 
as Hugo, Sapulpa, El Reno and El Dorado: 


From Hugo, Okla., to— Miles. 1 


Ridgeway, Tex.: 
Present rate 
Suspended rate 
Former Shreveport scale. 


New Shreveport scale.... {70-75 


Weaver, Tex.: 
Present rate 
Suspended rate 
Former Shreveport geeks. $90-100 
New Shreveport scale.. ~90-95 
Maude, Tex.: 
Present rate 
Suspended rate 
Former Shreveport scale. 110-120 
New Snreveport scale...{115-120 5 55.5 


.-S. F., Paris, Tex. Mid. pe, St. L. S. W. 
F. Sherman, St L. S. 
more lines. 
. F., Paris, P., M. & G., Mount Pleasant, St. L. S. W. 


The carriers maintain that these routes according to 
which the scale rates are to be applied are the usual and 
customary routes; but between Shreveport and Texas and 
within Texas the distance whereby the rates are deter- 
mined is taken as the shortest over which the traffic can 
move. The respondents, however, offered to open new 
routes when they were demanded and proper. They in- 
sist that they should not be required to embrace in any 
through route substantially less than the entire length of 
their respective roads, and of any intermediate road op- 
erated or controlled by them lying between the termini 
of such routes. 


The protestants are interested primarily in the rates, 
and in the routes only so far as they are used to deter- 
mine the measure of the rate. We find that as a measure 
of the rate between two points the instructions provided 
in the suspended tariffs governing the route whose mileage 
determines the applicable rates are unduly prejudicial to 
the protestants and results in an undue preference to traf- 
fic between Shreveport and Texas and within Texas. 


There are accorded commodity rates on certain articles 
in Texas, which move on a class basis between Oklahoma 
and Texas. The increased class rates proposed would in- 
crease the disparity already existing as to these commodt- 
ties, of which brooms, canned goods, in carloads, cotton 
fabrics, less than carload, candy, less than carloads, fur- 
niture, carloads, agricultural implements, and glassware 
were given as examples. The respondents insist that they 
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are not compelled to make rates on any commodity mov- 
jng on a class rate under the proposed tariffs solely be- 
cause that commodity may be accorded a lower commodity 
rate under the Shreveport Case, supra. But as the re- 
moval of undue prejudice has been cited as a reason for 
our approval of the suspended rates, the perpetuation or 
increase of undue prejudice thereunder ought to be avoided. 


Unreasonableness. 


The present Texas-Oklahoma scale of class rates was 
prescribed by us in Corporation Commission of Oklahoma 
ys. Abilene & Southern Ry. Co. et al., 23 I. C. C., 688 (The 
Traffic World, June 15, 1912, p. 1193), and 26 I. C. C., 520 
(The Traffic World, April 19, 1913, p. 860), in 1913. Be- 
low is a comparison of the suspended Oklahoma-Texas rates 
on the first four classes with rates prescribed by us in 40 
I, C. C., 201, Missouri River-Nebraska scale, and with rates 
from Memphis to southern Arkansas and Louisiana destina- 
tion, for distances of 200 miles and over. 

Miles. 
10 Oklahoma-Texas 
Missouri River-Nebraska 
2 Oklahoma-Texas 
Missouri River-Nebraska 
50 Oklahoma-Texas 
Missouri River-Nebraska 
100 Oklahoma-Texas 
Missouri River-Nebraska 
150 Oklahoma-Texas 
Missouri River-Nebraska 
200 Oklahoma-Texas 
Missouri River-Nebraska 
Memphis-Arkansas-Louisiana 
300 Oklahoma-Texas 


This table indicates that the proposed rates are, except 
Initially, higher than those under the Missouri River- 
Nebraska scale, and for over 200 miles are somewhat lower 
than the Memphis-Arkansas-Louisiana scale. A more con- 
vincing comparison, however, is with the former Shreve- 
port rates which are generally somewhat higher than the 
present Oklahoma-Texas class rates. 

The chief witness for the Oklahoma protestants said at 
the hearing: : : 

We admit that there are some differences to-day that should 
be ironed out and removed. We are not asking for any lower 
basis of rates, distances, and transportation and traffic condi- 


a considered, from Oklahoma to Texas than they have in 
exas. 


In the protestants’ suggested scale, as noted above, ap- 
pears a higher basic rate than that proposed by the car- 
rier or that in the Shreveport scale. This tacitly admits 
that the traffic conditions in so far as terminal services on 
less-than-carload traffic are concerned are no more favor- 
able in Oklahoma than in Texas. We are not convinced 
that the traffic conditions for a line haul between Okla- 
homa and Texas are so substantially different from those 
prevalent in Texas or between Shreveport and Texas as to 
warrant a different basis of class rates. 


The rates proposed by the respondents, however, are in 
many instances, distance considered, higher than the rates 
in force between Shreveport and points in Texas and be- 
tween points within Texas. They would not, as alleged 
by the carriers, satisfactorily remedy existing undue pref- 
erences. The continuance of group rates in instances ac- 
cords lower rates for the longer hauls than under the for- 
mer Shreveport scale, and to that extent appears to dis- 
criminate against Shreveport. 


In Railroad Commission of Louisiana vs. A. H. T. Ry. 
Co, supra, inter alia, commodity rates on specified com- 


Modities between Shreveport and points in Texas were. 


found unreasonable and unduly prejudicial to Shreveport 
a compared with rates on the same commodities for like 
distances in Texas, and reasonable maximum commodity 
rates were prescribed; a few of these commodities as cited 
above move in carloads on class rates between Oklahoma 
and Texas, and consequently on higher rates than are paid 
Within Texas or between Shreveport and points in Texas. 
It the class rates applicable upon such commodities were 
icreased as proposed in this proceeding, the existing pref- 
erence to Texas and Shreveport shippers would be enlarged. 
On the record no extended showing was made as to the 
extent of competition as -between Oklahoma, Shreveport 
and Texas on these few commodities. The similarity of 
transportation conditions as between these localities urged 
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by the carrier would seemingly argue for a commodity 
rate adjustment between Oklahoma and Texas similar to 
that between Shreveport and Texas or within Texas. 

We are of opinion and find: (1) That the rates under 
suspension are unduly prejudicial to the protestants and 
the localities represented by them in so far as the pro- 
posed method of arriving at distances which determine the 
rates differs from the method prescribed in the Shreveport 
Case, supra, and applicable under the contemporaneous 
Shreveport scale. 

(2) That the suspended rates are unjust and unrea- 
sonable to the extent that they exceed rates found reason- 


able in this report. 

(3) That the suspended tariffs must be canceled. 

(4) That the percentage relationship of rates under the 
various classes to the first-class rate should be as follows: 


1 2 3 4 5 A B Cc D BH 
100 85 70 60 48 52 40 35 30 25 


(5) That the differentials on joint line hauls should 
for the various classes be as follows: 


+ 2&2 & &£ Se #£& 2. CC. 2 
5s Ff = * -*. 2&2 SS SS 


(6) That the boundaries of Texas differential territory 
to the extent it is involved in the suspended rates should 
be the same as those in the report upon rehearing of Rail- 
road Commission of Louisiana vs. A. H. T. Ry. Co., supra. 

(7) That the following are just and reasonable maxi- 
mum class rates between Oklahoma points and points in 
Texas, between points in Oklahoma on interstate traffic, 
between Shreveport and points in Oklahoma involved in 
the report in Shreveport Chamber of Commerce Vs. K. C. S. 
Ry. Co., supra, and between points in Kansas and points in 


Texas: 


Distance in miles. pi 3 4 
10 or less 23 16 14 
Over not - 25 17.5 15 12 
Over not . a 19 16 13 
Over not - 29 2 20 17 15 
Over not . 30.526 21 18 16 
Over not 2.2 2. 
Over not . 33.5 28.5 23.5 20 a 3 
Over not . 85 20:534521 17 18 144 WS 
Over not . 36.531 25.522 17.5 18.5 14.5 12.5 11 
Over not ; 38 23 B6SS8 28 10. 1 ts 
Over not . 39.5 33.5 27.524 19 20.516 13.512 10 
Over not . 41 35 28.5 24519.521 16.514 12.510 
Over not . 42.536 29.5 25.520 22 17 14.513 10.6 
Over not . 44 37.531 26.521 23 17.615.513 11 
Over not . 45.5 38.5 32 27.522 23.518 16 13.511.5 
Over not - 47 40 33 28 22.524.519 16.514 12 
Over not . 48.541 34 29 23 25 19.517 14.512 
Over not . 50 42.535.30 24 26 20 17.515 12.5 
Over not . 51.5 43.536 31 24.527 20518 15.513 
Over not ov . 53 45 37 382 25.5627.621 18516 13 
Over not . 64.546 38 32.526 28 22 19 16.513.5 
Over not . 56 47.539 33.527 29 22.519.517 14 
Over not . 57.5 48.540 34.5 27.530 23 20 17 14 
Over not . 59 50 41 35.5 28.5 30.5 23.5 20.5 17.5 15 
Over 125 not . 60.5 51.5 42.5 36.5 29 31.524 21 18 15 
Over not - 62 53 43.537 30 32 25 21.5 18.5 15.6 
Over not - 63.554 44.538 30.533 25.522 19 16 
Over not . 65 55 45.539 31 26 22.5 19.5 16 
Over not . 66.5 56.5 46.5 40 32 26.5 23 20 16.5 
Over not 58.548 41.5 33 27.5 24 20.517 
Over not 60 49.5 42.5 34 28.5 24.5 21.5 17.5 
Over not 62 61 44 35 29 25.522 18 
Over not 64 52.545 36 30 26 22.518.5 
Over not 65.554 46 37 $1 27 33 19 
Over not 67 55.5 47.5 38 31.5 28 23.5 19.5 
Over not ? 68.5 58.5 48.5 39 32.5 28.5 24.5 20 
Over not 230. 70.558 50 40 29 25 20.5 
Over 240. 72 59.551 41 30 25.5 21 
Over 250. 8% 74 G61 52 42 80.5 26 21.5 
Over 275. 89.576 63 53.5 43 31.527 22.5 
Over 300. 92 78 64.555 44 82 27.5 23 
Over 325. 94.580 66 56.5 45 33 28.5 23.5 
Over 350. 97 82.568 58 46.550.539 34 29 24 
Oven 375. 99.5 84.5 69.5 59.548 52 40 35 30 25 
Over 400.102 86.5 71 49 53 41 35.5 30.5 25.5 
Over 425 104.5 88.5 73 50 54 42 36.531 26 
Over 450.107 91 75 51.5 55.643 37.532 26.5 
Over 475.109.5 93 77 562.557 44 38.533 27 
Over 500.112 95 78 54 58 45 39 33.5 28 

NOTE 1.—The above scale of rates should apply to traffic 
moving over a single line of railroad or over two or more lines 
that are under the same management and control. 
_ NOTE 2.—The rates applied on shipments over two or more 
lines of railroad not under the same management and control 
should exceed the rates above by not more than 

i> J 3 4 5 A B C D E 
8 7 6 5 4 4 € ¢ 3 2 2 
but in no case should exceed the following for distances of 500 
miles or less: 
5 B Cc 


1 2 3 4 A D E 
112 95 78 67 54 58 45 39 33.5 28 


ac 
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Class rates between points in Oklahoma or Kansas and 
points in differential territory in Texas may exceed the 
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maximum rates above named by the following differentials 
in cents per 100 pounds, corresponding to the hauls in 
differential territory. 


Distance in miles. 
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These differentials should be applied as follows: The 
distance between a point in Oklahoma or a point in Kansas 
to a point in differential territory in Texas is 350 miles, 
and the part of that distance within differential territory 
is 70. The rates applicable are those in the table for 350 
miles, which begin with 97 cents first class, plus the differ- 
entials for 70 miles which begin with 7 cents. 

(8) That in arriving at the distance which is to deter- 
mine the rate between any two points, that route should be 
used, whether by single or joint line, which will produce 
the lowest rate. 

(9) That respondents with circuitous routes may meet 
the short-line rates at junction points while carrying higher 
rates to intermediate points, provided that neither the 
scale to the intermediate point nor the lowest combination 


is exceeded. 
(10) An order requiring cancellation of the suspended 


tariffs will be entered. 
(Pages 398-401 are devoted to an appendix). 


SHREVEPORT CASE 


CASE NO. 8418* (48 I. C. C., 312-376.) 

RAILROAD COMMISSSION OF LOUISIANA VS. ARAN- 

SAS HARBOR TERMINAL RAILWAY COMPANY, ET AL. 
Submitted October 13, 1917. Opinion No. 4912. 


Upon rehearing, Held: 

1. That the order herein of July 7, 1916, prescribing reasonable 
maximum class rates and rates on certain commodities 
between Shreveport, La., and points in Texas should be 
modified in the particulars stated. 

2. That it is unnecessary in this proceeding to prescribe com- 
modity rates between Shreveport and Texas points on 
stone (rough); cottonseed oil and tank bottoms; binder 
twine; baskets; chocolate raw materials; glassware (table) ; 
horse and mule shoes; wrapping paper; printing paper; 
tin articles; wire and nails; door locks; tools, files, and 
rasps in carloads. 

3. That it would result in undue prejudice to Shreveport for 
defendants to apply between Shreveport and Texas points 
any higher class rates or higher rates on the following 
commodities, in carloads, namely: Horses and mules; 
sand and gravel; common brick; fire brick; junk; machin- 
ery (gin and irrigation); glass fruit jars and bottles; iron 
and steel articles; potatoes and turnips; fruits, melons, 
and vegetables; empty barrels and kegs; blackstrap mo- 
lasses; cotton seed, cottonseed cake and meal; cotton- 
seed hulls and bran, rice bran, and rice hulls; unshelled 
peanuts; flour; wheat; corn; hay; agricultural imple- 
ments (except hand implements); bagging and ties; cans, 
cases, and pails (tin); dry goods; window glass; oil (re- 
fined petroleum); iron and steel pipe; on other com- 
modities taking the same rates; and on cotton piece 
goods, coarse, less than carloads; barrels, less than car- 
loads; straight on mixed carloads of beverages, and of 
beverages and mineral or spring water; than they con- 
temporaneously apply to the transportation of like com- 
moditiies for like distances between Texas, except as 
noted in the report. 

4. That the portion of the order requiring the application of the 
current western classification to the transportation of 
property between points in Texas should be modified. 


HALL, Chairman: 
On March 7, 1911, the Railroad Commission of Louisiana, 


*This report also embraces No. 3918, Railroad Commission of 
Louisiana vs. St. Louis Southwestern Railway Company et al.; 
No. 8290, Railroad Commission of Louisiana vs. St. Louis, San 
Francisco & Texas Railway Company et al.; and Investigation 
and Suspension Dockets Nos. 710, Eastern Texas Class Rates, 
and 729, Class Rates to Shreveport, La. 
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hereinafter termed the complainant, under direction of 
the legislature of that state, filed a complaint, docketed as 
No. 3918. It alleged that rates for the transportation of 
freight from Shreveport, La., to points in eastern Texas 
were unreasonable and unduly prejudicial to Shreveport as 
compared with rates on like traffic from competing Texas 
points to destinations in Texas. 

In our report thereon, Railroad Commission of La. vs. st. 
L. S. W. Ry Co., 23 I. C. C., 31 (The Traffic World, March 
30, 1912, p. 599), we found that the allegations of the com. 
plaint had been sustained. As illustrative of the rate ad. 
justment it appeared that a rate of 60 cents carried first- 
class traffic a distance of 160 miles to the eastward from 
Dallas, Tex., while the same rate would carry the same 
class of traffic only 55 miles from Shreveport into Texas, 
Commodity rates presentea much the same situation. For 
instance, the rate on furniture from Dallas to Longview, 
Tex., 124 miles, was 24.8 cents, and that from Shreveport 
to Longview, 65.7 miles, was 35 cents. We found that 
Shreveport competed with the Texas cities, that the dif- 
ference in rates was substantial, and that it injuriously 
affected the commerce of Shreveport. 

We found, among other things, that the interstate class 
rates from Shreveport to specified points in Texas were 
unreasonable, and prescribed maximum class rates for this 
traffic substantially the same as those fixed by the Rail- 
road Commission of Texas, hereinafter called the Texas 
commission, for like distances within that state. The 
report stated that it would be the duty of the defendant 
carriers under the order duly and justly to equalize the 
terms and conditions upon which they would extend trans- 
portation to traffic of a similar character moving into 
Texas from Shreveport with that moving wholly within 
Texas, but that, in effecting such equalization, the class- 
scale rates as prescribed should not be exceeded. The 
order further required the three defendant carriers named 
to “abstain from exacting any higher rates for the trans- 
portation of any article” from Shreveport to Dallas, Tex. 
and points intermediate via the lines of the Texas & Pa- 
cific, and from Shreveport to Houston, Tex., and points 
intermediate via the lines of the Houston, East & West 
Texas and the Houston & Shreveport, “than are contem- 
poraneously exacted for the transportation of such articles 
from Dallas or Houston for an equal distance toward said 
Shreveport.” 

The defendant carriers brought a proceeding in the Com- 
merce Court to set aside this order upon the ground that 
it exceeded our authority, but later their attack was con- 
fined to the portion of it last cited. The order was upheld 
in Texas & P. Ry. Co. vs. United States, 205 Fed., 380. 
The decision of the Commerce Court was sustained by 
the Supreme Court of the United States in Houston & 
Texas Ry. vs. United States, 234 U. S., 342. In its opinion 
the Supreme Court said: 


We are not unmindful of the gravity of the question that is 
presented when state and federal views conflict. But it was 
recognized at the beginning that the nation could not prosper 
if interstate and foreign trade were governed by many mas- 
ters, and where the interests of the freedom of interstate com- 
merce are involved the judgment of Congress and of the agen- 
cies it lawfully establishes must control. 


Our report and order had declared the doctrine that 
carriers engaged in interstate commerce could not prefer 
state traffic to the undue prejudice of interstate com- 
merce, either of their own volition or under .the seeming 
compulsion of state requirements, but, being restricted in 
operation to three carriers, did not, as a practical matter, 
afford complainant the full relief to which it believed itself 
entitled. Accordingly, a supplemental hearing was had 
upon petition by complainant for additional relief. The 
evidence adduced at this hearing was largely to the same 
general effect as that presented in the original hearing. 

On June 17, 1915, we made a supplemental report and 
order, Railroad Commission of Louisiana vs. St. L. S. W. 
Ry. Co., 34 I. C. C., 472 (The Traffic World, July 24, 1915, 
p. 164). This order, which applied to many carriers not 
parties to the original proceeding, required, among other 
things, that all the carriers named therein should estab- 
lish and maintain from Shreveport to points in territory 
described and defined as “eastern Texas,’”’ and from those 
points toward Shreveport, class rates no higher than 4 
certain distance scale there found reasonable. The order 
also required the carriers there defendant to cease and 
desist from charging, demanding, collecting or receivilé 
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rates for the transportation of any commodity from 
Shreveport to destinations in eastern Texas higher than 
those contempcraneously applied to the transportation of 
such commodity for an equal distance from points in east- 
ern Texas toward Shreveport, or higher, distance con- 
sidered, than the corresponding class rates named in the 
order. In order to remove what was found to be unjust 
discrimination the defendants were further required to 
establish, maintain and apply to the transportation of 
trafic from points in eastern Texas toward Shreveport 
the provisions of the current western classification in 
effect at the time the traffic moved. 

In alleged compliance with the supplemental order the 
defendants published in various tariffs a scale of class 
rates. The rates published in these tariffs between Shreve- 
port and cities in the extreme eastern part of Texas on 
the one hand and points along and east of the Brazos 
River on the other were materially higher than the rates 
from the eastern Texas cities to points west of the Brazos 
River. This produced discriminations against traffic, both 
state and interstate, for which no adequate justification 
could be shown. Upon protest of interested parties rep- 
resenting various cities, commercial organizations and in- 
dustries in the state of Texas, we postponed until further 
notice the effective date of the supplemental order and 
by appropriate order suspended the schedules containing 
the proposed rates. The proceeding under this suspension 
is known as Investigation and Suspension Docket No. 710. 
Thereafter, under special permission from us, the sus- 
pended tariffs were canceled. 

By other tariffs certain carriers proposed increased class 
rates on domestic traffic from Galveston and other Texas 
ports to Shreveport. Upon protest by interested parties 
the operation of these increased rates was suspended by 
appropriate orders in the proceeding known as Investiga- 
tion and Suspension Docket No. 729. 

Upon the record then made the relief accorded com- 
plainants by our supplemental report and order, supra, 
was limited to the territory there defined as eastern 
Texas, and applied only to traffic moving from Shreve- 
port or toward Shreveport. The report and order did not 
affect rates from and to point in western Texas, although 
such points might compete with Shreveport at points in 


‘eastern Texas, and not all carriers operating in eastern 


Texas had been made parties defendant. 

The complainant, in September, 1915, filed a new com- 
plaint, docketed as No. 8290, asking us to extend the 
terms of our supplemental order to certain other roads 
operating in eastern Texas not named as defendants in 
the original or supplemental proceeding. In October, 1915, 
it filed a third complaint, docketed as No. 8418, in which 
it sought to have the requirements of the supplemental 
order extended to all the railroads in Texas. 


By agreement of counsel for all interested parties the 
five proceedings above named were consolidated for hear- 
ing and argument and were disposed of in one report and 
order, Railroad Commission of Louisiana vs. A. H. T. 
Ry. Co., 41 I. C. C., 83, July 7, 1916 (The Traffic World, 
August 19, 1916, p. 440). 

The issues in the consolidated cases, as set forth in 
that report, were: 


(1) The reasonableness of defendants’ class and commodity 
rates hetween Shreveport and points in Texas: (2) whether or 
nt such class and commodity rates are unduly prejudicial to 
Shreveport as compared with rates maintained hy defendants 
for the transportation of like property for similar distances 
within the state of Texas; and (3) whether or not the ap- 
Dlication of the provisions of the western classification to the 
transportation of property between Shreveport and points in 
Texas while contemporaneously applying the provisions of the 
Texas classification to the transportation of like property with- 
in the state of Texas results in undue prejudice to Shreveport. 


The evidence in the consolidated cases showed striking 
discrepancies between rates, both class and commodity, 
and in the carload minimum weights in connection there- 
with for transportation between Shreveport and Texas 
Points on the one hand and those for similar transporta- 
tion within the state of Texas on the other. A number of 
examples are given in our report, at pages 87 to 90. 

We further said at pages 121 and 122: 


It may be regarded as established beyond any possibility of 
doubt that the present relationship of rates and the difference 
M classifications has been and is now unduly prejudicial to 
hreveport and operates to unduly restrict the trade and com- 
merce of that city. The only excuse for this apparent and ad- 
mitted discrimination against Shreveport is the claim of the 
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carriers that the intrastate rates in Texas are under the con- 

trol of the Texas Railroad Commission and that the carriers 

are powerless to increase them except by permission of that 
y. . 

The power and authority of this Commission to make such 
order in a case of this kind as may be necessary to remove 
any unlawful discrimination now existing against interstate 
traffic has been fully sustained by the Supreme Court of the 
United States in Houston & Texas Ry. vs. United States, supra. 
In that case the court said: 

‘“‘Wherever the interstate and intrastate transactions of car- 
riers are so related that the government of the one involves 
control of the other, it is Congress and not the state that is 
entitled to prescribe the final dominant rule, for otherwise 
Congress would be denied the exercise of its constitutional 
authority and the state and not the nation would be supreme 
within the national field.’’ 

If the sole issue were whether or not the present adjustment 
of class and commodity rates between Shreveport and points in 
Texas is unduly prejudicial to Shreveport, it would be com- 
petent for us, if we found that complainants had sustained 
their allegations, to make an order requiring defendants to 
remove such undug¢ prejudice. In the absence of other re- 
quirements by federal or state authorities, such an order could 
be complied with by increasing the Texas rates to the level of 
the interstate rate or by reducing the interstate rates to the 
intrastate basis. 

Should the latter alternative be adopted, either voluntarily 
or under compulsion of the state authorities, the intrastate 
rates and regulations would be given extraterritorial force and 
would become the standard for interstate commerce. The 
effect of adopting such a plan would not stop with Shreveport. 
Alexandria and Monroe, La., Vicksburg, Miss., and other points 
are in competition with Shreveport for trade and commerce 
to and from Texas and, so far as we are advised, there is no 
more reason for extending the Texas rates and classification 
to Shreveport than to other points in Louisiana or other states 
east of the Mississippi River. 

It can easily be conceived that if carriers, in removing undue 
prejudice against interstate commerce, were bound to follow 
the standard set by the state authorities interstate rates, based 
in part on the requirements of one state and in part on those 
of others, would soon be in inextricable and intolerable con- 
fusion, productive of discord, and ruinous alike to shippers and 
carriers. This the commerce clause of the constitution, under 
which the Congress has created this Commission and vested 
it with power, was designed to prevent. 

In this proceeding the allegation of undue prejudice is not 
the sole issue. Defendants’ class rates and many of their com- 
modity rates are attacked as unjust and unreasonable. 

It is perhaps unnecessary to say that the findings and con- 
clusions of state commissions respecting the reasonableness of 
intrastate rates should be given great weight, that rates estab- 
lished in accordance with such findings should not lightly be 
diisturbed, and that we consider it our duty to co-operate in 
every proper way with the state authorities. 

But the obligation placed upon us by the law requires us 
to exercise our best judgment upon the facts placed before us 
and, in a case such as this, to prescribe just and reasonable 
maximum rates and enter such order as shall prevent or 
remove undue prejudice to interstate commerce, even though 
in some instances such action may incidentally affect the level 
of intrastate rates. 


Briefly, we found that the class rates and rates on cer- 
tain specified commodities between Shreveport and points 
in Texas were unreasonable and unduly prejudicial to 
Shreveport, as compared with similar rates for like dis- 
tances in Texas; and that the application to the trans- 
portation of property within Texas of classification rules 
different from the minimum carload weights lower than 
those applicable to transportation of like property be- 
tween Shreveport and Texas points was unduly prejudicial 
to Shreveport. Reasonable maximum rates between 
Shreveport and Texas points were prescribed and the 
undue prejudice found to exist was ordered removed, the 
order becoming effective November 1, 1916. 

Upon the evidence adduced at this second rehearing we 
modified in some respects the scale of class rates pre- 
viously prescribed as maximum. The modifications so 
made were principally with regard to rates for short dis- 
tances and were largely due to the showing made respect- 
ing terminal expenses, as, set forth in the report. 


Subsequent to the issuance of this report and order, but 
before the effective date of the latter, petitions were filed 
on behalf of the state of Texas, the attorney general of 
Texas, and of various localities and commercial interests 
of Texas, asking for the suspension of the tariffs purport- 
ing to comply with our order, and for a full hearing in 
respect of the rates contained in those tariffs. 


Informal hearing was had October 19 and 20, 1916, on 
these requests for suspension. At this hearing full oppor- 
tunity was afforded for the presentation of objections to 
the proposed rates. As a result, we suspended the opera- 
tion of items in the tariffs naming rates on beef and stock 
cattle, lignite, cordwood and tanbark, pending an investi- 
gation of the propriety thereof; but we declined to sus- 
pend the tariff in its entirety. This suspension proceeding 
is known as Investigation and Suspension Docket No. 958. 
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The rates there suspended are the subject of a separate 
report. 48 I. C. C., 283. . 

Some of the petitions asked that these proceedings be 
reopened. Upon consideration thereof we ordered that 
oral argument be had on December 6, 1916, to determine 
(1) whether or not these proceedings should be reopened; 
and if so, for what purposes and to what extent; and (2) 
if reopened what further parties, if any, should be per- 
mitted to intervene. Our report on these petitions for re- 
opening is Railroad Commission of Louisiana vs. A. H. T. 
Ry. Co., 43 I. C. C., 45 (The Traffic World, February 10, 
1917, p. 299), decided January 26, 1917. 

In that report, after reviewing the arguments of the 
various parties and quoting from our thirtieth annual re- 
port to the Congress, submitted December 1, 1916, we 
said, page 48: 


We are not advised as to the reasons promoting the Rail- 

road Commission of Texas to refrain from participation in 
these proceedings until after the issuance of our report and 
order of July 7, 1916. Presumably they were sufficient for that 
body in the exercise of its discretion, and is not our province 
to consider them. There is no provision in the act for com- 
pelling any party to intervene in a proceeding before us, and 
—_ participation would necessarily have been entirely volun- 
ary. 
The situation now presented is that the state of Texas and 
the Railroad Commission of Texas, represented by the con- 
stituted authorities of that state, wish to have these proceed- 
ings reopened on the ground that new and material evidence 
will be submitted and that the authorities of the state will 
co-operate with us in bringing about a just and reasonable 
settlement of this question. The authorities of the state of 
Louisiana do not object to such a reopening. * * * Under 
the circumstances recited above we are of opinion and con- 
clude that these proceedings should be reopened for further 
hearing, the order of July 7, 1916, to remain in full force and 
effect pending such hearing and decision thereon. 


These proceedings have been reheard, briefs have been 
submitted and oral argument has been had. 

Prior to the rehearing the persons appearing at the 
argument of December 6, 1916, and others, were advised 
as follows: 


In order that all parties desiring to present their views may 
be heard and that a clear and concise record be made it is 
desired that evidence regarding the various subjects under 
consideration be presented in the following order: 

I. Any alleged erroneous statement of fact in the Commis- 
sion’s report of July 7, 1916, giving specific page reference to 
any portion of the record relied upon. 

II. Any change in transportation conditions since the record 
upon which that report is based was made. 

III. Class rates between Shreveport and points in Texas. In 
this connection the parties may present evidence relating to 
the necessity for and propriety of dividing Texas into common- 
point and differential territories so far as traffic between 
Shreveport and Texas points is concerned and the necessity for 
and propriety of adding differentials for joint line hauls as 
defined-in the report and order of July 7, 1916. 

TV. Rates between Shreveport and points in Texas on the 
following commodities as defined in the report and order of 
July 7, 1916, such commodities to be considered in the order 
stated below: 

1, horses and mules; 2, stone (rough); 3, sand and gravel; 
4, common brick; 5, fire brick; 6, junk; 7, machinery (gin and 
irrigation); 8, glass fruit jars and bottles; 9, iron and steel 
articles; 10, potatoes and turnips; 11, fruits, melons and veg- 
etables; 12, empty barrels and kegs; 13, blackstrap molasses; 
14, cotton seed and products; 15, unshelled peanuts; 16, flour; 
17, wheat; 18, corn; 19, hay; 20, agricultural implements (ex- 
cept hand implements); 21, bagging and ties; 22, binder twine; 
23, cans, cases, and pails (tin); 24, baskets; 25, chocolate raw 
materials; 26, dry goods; 27, window glass; 28, glassware (table); 
29, horse and mule shoes; 30, oil (refined petroleum); 31, iron 
and steel pipe; 32, wrapping paper; 33, printing paper; 34, tin 
articles; 35, wire and nails; 36, door locks; 37, tools, files, and 
rasps. 

V. Application and use of the western classification under the 
order of July 7, 1916. ; 

VI. Such evidence regarding the financial condition of de- 
fendant carriers and other matters relating thereto as the 
parties may desire to present. 

VII. Any other evidence pertinent to the issues in these pro- 
ceedings which the parties may wish to present. 


In this report the same order will be followed except 
that the application of the western classification to intra- 
state rates in Texas will be considered as subdivision IV, 
immediately after the discussion of class rates with which 
it is somewhat intimately related, and commodity rates as 
subdivision V. 


Throughout this report rates will be stated in cents per 
100 pounds, except as otherwise specified; the term “sin- 
gle line” will refer to one line of railroad, or two or more 
lines of railroad under the same management and control; 
and the term “joint line” to two or more lines of railroad 
not under the same management and control. Reference 
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to years is to fiscal years ending June 30 of the year mep. 
tioned unless otherwise stated. . 


1. Alleged Errors of Fact in Report of July 7, 1916. 


The only statements of fact contained in our report of 
July 7, 1916, which are claimed to be erroneous, are the 
following, as urged by the Texas commission and the 
attorney general of Texas: 

1. That we erred in saying on page 119 of the report: 


_The uncontradicted evidence is that no transportation con- 
ditions exist which justify rates between Shreveport and points 
in Texas higher than those contemporaneously applied for like 
distances in Texas. 


and on page 123, 


There appear to be no transportation conditions requiring the 
application of diifferent classifications on interstate and intra- 
state traffic to destinations in Texas. 


The testimony of various witnesses was referred to as 
not supporting our finding. Of the eight railroads serv. 
ing Shreveport, three, viz.: the Missouri, Kansas & Texas 
Railway Company of Texas, the Houston & Shreveport 
Railroad, a part of the Southern Pacific system, and the 
Texas & Pacific Railway Company are among the most 
important traversing the state of Texas. Shreveport is 
20 miles from the Texas-Louisiana state line, and has a 
population of 35,000 or more. It is a division terminal 
for some of the systems serving Texas; has a valuable 
commerce on all the lines leading from it to Texas; and 
there many of the trains operating over these lines are 
made up or end their runs. Upon reconsideration of the 
evidence at the former hearings, and consideration of that 
submitted on rehearing, the conclusion is irresistible that 
there are no transportation conditions affecting traffic to 
or from Shreveport which justify a higher scale of class 
rates between that point and points in Texas than be 
tween the cities and towns in Texas. 

2. That we erred in saying at page 91 that the known 
station costs per ton of 2,000 pounds for one handling 
of less-than-carload traffic were $1.77, the contention being 
that $1.77 includes the cost both of receiving and deliver- 
ing such traffic. On re-examination of the evidence re- 
specting these station costs it plainly appears that such 
costs include but one handling of the freight. Nothing 
has been shown on rehearing to warrant any different 
conclusion. 

3. That we erred in saying at page 90: 


During the last two years one dealer has made shipments 
from Shreveport of most of the manufactured articles named 
to many of these cities and towns in western Texas. 


It is conceded that the evidence upon which we based 
this statement tends to support it, but contended that 
the shipments consisted in part of lumber, upon which 
the rates are not in controversy, and that the witness on 
cross-examination admitted that shipments of manufac- 
tured articles have not been made to several of the points 
named. It is clear that Shreveport had made shipments 
of a large number of manufactured articles to many, but 
not all, of the cities and towns in Texas, and the report 
so states. 

4. That we erred in saying at page 118: 


There is no doubt concerning the disparity that exists be- 
tween the. class rates and rates on most commodities from 
Shreveport to destinations in Texas as compared with rates 
from Texas points to the same destinations for like distances. 
It is equally clear that the commodity rates from Texas points 
to Shreveport are materially higher than the rates to points in 
Texas for like distances. 


It is urged that when our report was made there were 
in effect certain rates between Shreveport and Texas 
points no higher than the rate on the same articles for 
like distances in Texas. This is true, and entirely con 
sistent with what was said. The correctness of the state 
ment as made is confirmed by the evidence offered 00 
rehearing. 

5. That the statement on page 123 that the Westerm 
Classification has in large part received our indorsement 
is incorrect. The report contains a reference to the West: 


.ern Classification Case, 25 I. C. C., 442, in which out of 


some 1,500 to 2,000 changes made in the Western Classif: 
cation when No. 51 replaced No. 50, a limited number 
were contested, and considered by us. But our report 


dealt with the principles underlying the construction of 












No. 10 


> men- 


16, 


ort of 
re the 
d the 


eport: 


1 con- 
points 
or like 


ng the 
intra- 


to as 
serv- 
Texas 
veport 
1d the 
most 
ort is 
has a 
rminal 
luable 
3; and 
2S are 
of the 
yf that 
e that 
ffic to 
class 
an be- 


known 
ndling 

being 
eliver- 
ice Te 
t such 
othing 
ferent 


oments 
named 


based 
1 that 
which 
ess on 
nufac- 
points 
ments 
iy, but 
report 


sts be- 
; from 
1 rates 
tances. 
points 
ints in 


> were 
Texas 
les for 
y con- 
state- 
‘ed on 


‘estern 
ement 

West- 
out of 
lassifi- 
umber 
report 
ion of 


March 9, 1918 


this classification, and subsequent observance of the prin- 
ciples there enunciated has affected the classification as 
a whole. In other reports we have considered other pro- 
yisions of the classification and the statement, here under 
challenge, that the existing Western Classification has in 
large part received our approval is justified. 

6. That we erred in stating at page 123: 


It has been conclusively shown and we therefore find that the 
present difference in classifications has been, now, is, and for 
the future would be unduly prejudicial to Shreveport. 


Stress is laid upon testimony for Shreveport that it 
would not be prejudiced by application of the Texas rates 
petween Eagle Pass and El Paso, Tex., or between Alpine 
and Texline, Tex., in the western portion of the state, 
and that the witness had no particular interest in the 
rate or Classification applied between such points. Ap- 
parently there is little direct commercial competition be- 
tween a shipper at Shreveport and one at Eagle Pass, 
Tex., for example, as to shipments from those two points 
to El Paso, but it must be remembered that the market 
at any given point is to some extent limited and if its 
needs are supplied from one point shipments from others 
are displaced. Substantial discrimination against Shreve- 
port was shown to result from the use of the different 
classifications by these interstate carriers. The subject 
will be considered later. 

Other specifications of error were made by one of coun- 
sel for the Texas interests, but these dealt principally 
with our conclusions from the evidence before us and, as 
said by counsel, are “very largely formal.” It is unneces- 
sary to discuss them. 


It may fairly be said that no material statement of fact 
in the report has been shown to be erroneous or in con- 
fict with the record upon which the report was based. 


Il. Changes in Transportation Conditions. 


Under this subdivision certain interveners introduced 
evidence respecting conditions on eight of the principal 
railroads of Texas for the year ended June 30, 1916, as 
compared with the preceding year. These roads were: 
Fort Worth & Denver City; Galveston, Harrisburg & San 
Antonio; Gulf, Colorado & Santa Fe; Houston & Texas 
Central; International & Great Northern; Missouri, Kan- 
sas & Texas of Texas; Panhandle & Santa Fe; and the 
Texas & Pacific. A summary appears in the margin.* 


1915 1916 
7,292.48 7,290.47 
9,359.67 9,400.19 

$88,366,336.00 $88,360,505.00 
$164,907,349.00 $164,296,559.00 
$253,273,685.00 $252,657,064.00 
$202,814,782.75 $206,968,510.69 
$8,977,594.35 $11,312,567.28 


$12,117.46 $12,120.00 
$22,613.34 $22,535.80 
$34,730.80 $34,655.80 
$27,811.50 $28,388.91 


Mileage owned 

Mileage operated 

Capital stock 

Bonds 

Total stocks and bonds 

Texas commission valuation 

Net operating income 

Per mile of road: 
Capital stock 
Bonds 
Total stock and bonds 
Texas commission valuation... 
Net operating income $959.19 $1,203.44 

Ratio net operating income: Per cent. Per cent. 
To bonds 4.24 5.34 
To stock and bonds 2.76 3.47 
To Texas commission valuation 3.45 4.24 


Note.—The term “‘net operating income”’ as used in the Texas 
accounting, and in this report, represents what ‘‘net income”’ 
would be under our accounting if deductions from gross income 
had not been made of the followng accounts, viz.: Interest on 
funded debt, interest on unfunded debt, amortization of dis- 
count on funded debt, maintenance of investment organization, 
and miscellaneous income charges. 

The terms ‘“‘net surplus’ and “net deficit” as used in the 
exas commission accounting, and in this report, state in 
two columns under those two heads the figures, plus or minus, 
which in the accounting prescribed by us appear under the 
account ‘‘net income.’’ 


The revenues. from operation were divided between 
freight and passenger traffic and were then subdivided 
between intrastate and interstate traffic. An attempt was 
then made to divide the operating expenses and value of 
the property as between freight and passenger traffic and 
to further subdivide these expenses and values as between 
Intrastate and interstate traffic. The formula used for 
these divisions appears in the margin.* 

*Basis for division of operating revenues, operating expenses, 


es, income accounts, and value of property to freight and 
Passenger service and to state and interstate traffic, 
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Between_freight and Between state 
passenger. and interstate. 


Operating revenues. 
Located 


Freight revenue 
Passenger revenue 
Excess baggage revenue.....do 
Parlor and chair car rev- 

enue 
Mail revenue 
Express revenue 
Milk revenue 
Other passenger-train 

revenue 
Switching revenue 
Special service train rev- 

Revenue train mile- 


No. of passeng- 
~ carried. 


Freight tons car- 
ried 1 mile, 
passengers 


Miscellaneous transfer carried 1 mile. 


revenue 
Station and train priv- 

ME cs. oiareeln te uga-oiesod All passenger 
Parcel room receipts do 
Storage freight..........4 All freight 
Storage baggage All passenger 
Car service freight 
Telegraph and telephone 

service .............+... Assigned charges to 

total expenses. 

Rents of buildings and 

other property . 
Miscellaneous Do. 


Do. 


Do. 
percentage Do. 
tained from Santa 
Fe results, and Cot- 
ton Belt. - 
Total earnings Do. 
Car equipment, locate Do. 
locomotive  equip- 
ment on _  locomo- 
tive mileage. 
Assigned charges to Do. 
total expenses, 
Total earnings Do. 


The Gulf, Colorado & Santa Fe and the St. Louis South- 
western railways had made for comparative purposes 
a segregation of their operating: expenses .for certain 
years between passenger and freight. The witness as- 
sumed the results of the segregation so made on these 
two roads as a criterion of the percentages of operating 
expenses to be assigned to freight and passenger business 
on each of the eight roads. Thus if, by the study made 
on those two roads, the percentage of operating expenses 
assignable to freight traffic were found to be 70 per cent 
on the one and 80 per cent on the other, the average 
of these two figures, or 75 per cent, was assumed by 
the witness as representing the percentage of operating 
expenses assignable to freight traffic on each of the eight 
roads, including one of the two on which the study had 
been made. 

The earnings and expenses of freight and passenger 
business, respectively, as well as the value of the property, 
are then further divided between intrastate and interstate 
traffic in an attempt to show the percentage which each 
pays upon the value of the property devoted to that serv- 
ice. The work has apparently been done in conformity 
with the formula used, but the assumptions indulged are 
such as to deprive it of significance. 


The value of the property as a whole is the valuation 
made by the Texas commission with subsequent additions 
and betterments. It is contested by the carriers upon the 
grounds (a) that the original valuation was the result 
of a superficial examination; (b) that subsequent esti- 
mates of the values of these Texas properties by engi- 
neers employed by the Texas commission are greatly in 
excess of the original valuations plus subsequent addi- 
tions and betterments; and (c) that the valuation so ar- 
rived at is far below the estimated value of the various 
properties by the carriers’ engineers. 


The estimated total value of these properties is divided 
between passenger and freight in proportion to the gross 
earnings of these two branches of the service, although 
much of the property is used exclusively for one or the 
other branch. Moreover, such a division of the property 
is based upon the assumption that the passenger fares 
and freight rates are rightly related one to another and 
that each branch of the service bears its proportionate 
burden. It is admittedly “a rough approximation,” and 
the method used was condemned by the Supreme Court 
in the Minnesota Rate Cases, 230 U. S., 352, 458. 

The assumption that the division of operating expenses 


Other income items 


Value of property 
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between passenger and freight on the Gulf, Colorado & 
Santa Fe and the St. Louis Southwestern made by those 
roads for comparative purposes represents a proper and 
correct division for other roads is seriously disputed. 


It is further assumed that the average percentages 
which the freight and passenger expenses bear to the 
total railway operating expenses of.the two roads is the 
same on each of the eight roads. This cannot be true. 
Thus, for the year ended June 30, 1916, the proportion 
of railway operating revenues derived from freight traffic 
was 77.9 per cent on the Panhandle & Santa Fe and 64.9 
per cent on the Missouri, Kansas & Texas of Texas. The 
relative utilization of equipment and facilities for freight 
and passenger traffic and the proportion of passenger 
traffic to freight traffic must be dissimilar on these two 
roads, and the assumption that the same proportion of 
railway operating expense should be assigned to the 
freight business on each road cannot be even approxi- 
mately true. 

The expenses of the freight traffic thus reached are 
divided between state and interstate on the basis of ton- 
miles. This is done in disregard of the fact that the 
state traffic must bear two terminal expenses within the 
state, while interstate bears only one, and much interstate 
traffic, particularly on the Texas & Pacific, Galveston, 
Harrisburg & San Antonio, and the Panhandle & Santa 
Fe, crosses the state, and should be charged with no 
terminal expense in Texas. The further fact that the 
interstate traffic usually moves a greater distance than 
the intrastate, as shown by the extract* in the margin 


Interline Interline 
state. interstate: Total. 
Miles. Miles. Miles. 


171.77 215.44 188.94 
211.43 297.57 236.79 


Local. 
Miles. 


Fort Worth & Denver City..103.04 
Gulf, Colorado & Santa Fe...111.26 


Galveston, Harrisburg & San 
Antonio 


Houston & Texas Cenaral... 
Panhandle & Santa Fe 


Missouri, Kansas & Texas of 
Texas 11 


International & Great North- 
ern 102. 157.75 276.93 


123.31 256.45 


from the report of the Texas commission for 1916, is also 
disregarded. 

As the average haul interstate greatly exceeds the av- 
erage haul intrastate, the assignment of expenses on state 
and interstate freight traffic upon the basis of the number 
of tons hauled one mile is without justification in reason 
or foundation in the evidence. It is conceded that the 
cost is not the same. 


Although results secured from application to the St. 
Louis Southwestern of its own formula are used as a 
standard for apportioning operating expenses between 
passenger and freight service, that road was not included 
among the selected roads for the reason that it was not 
considered representative of general traffic conditions in 
the state. 

We have discussed this exhibit at some length because 
it forms the foundation for the claim that the intrastate 
freight traffic is paying more and the interstate less than 
their fair and proper proportions toward the upkeep of 
these railroads. 


253.41 
162.64 
191.80 


151.74 
146.92 
179.55 


334.45 
216.38 
200.38 


120.72 168.61 138.90 


180.51 
188.83 


Increased Prices for Supplies. 


The Gulf, Colorado & Santa Fe Railway introduced as 
an exhibit a list of supplies used by that railroad during 
the period Feb. 1, 1916, to Jan. 31, 1917. Their cost for 
the period stated was $2,344,079, as compared with $2,061,- 
635.01, the cost of the same supplies in the year 1914, an 
increase of $282,443.99, or 13.70 per cent. This represents 
the actual.increased cost of the articles drawn from the 
storehouse and used during this period. Much of this 
material had been purchased months before its use. If 
the current price of the articles used in the year ended 
Jan. 31, 1917, had been stated instead of the purchase 
price, the increased cost for the latter period would have 
been much augmented. 


A statement by the International & Great Northern 


*Average distance haul of revenue freight. 
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showed prices paid for articles in 1917 as compared with 
1915: 


Article. 
Knuckles, emergency 
Knuckles, improved 
Knuckles, major 
Paint, per gallon 
Tank steel, per base 
Fire-box steel, per base 
High-speed drills, each 
Track bolts, per 100 pounds 
Tool steel, per pound 
Nuts, per keg 
Rivets, per 100 pounds 
Chain, per ton 
Bar iron, per 100 pounds 
Linseed oil, raw, per gallon 
Linseed oil, boiled, per gallon 
Coupler, per pair 
Spikes, per 100 pounds 
Nails, per keg 
Sheet iron, black, per 100 pounds 
Sheet iron, galvanied, per 100 pounds 
Cut nails, per 100 pounds 
Fence wire, per 100 pounds 
Barbed wire, per 100 pounds 
Pig iron, No. 2, Birmingham, per ton 
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The witness estimated that these increases in the price 
of material drawn from the general store would increase 
the cost to that railroad by $750,000 per year for the year 
1917 as compared with 1915. 

Evidence in behalf the Texas & Pacific Railway Con- 
pany showed increased prices of certain equipment as 


follows: 
1915. 1916. 


$48,012 


1917. 
$51,625 

44,748 

25,030 


Locomotives, freight 

Passenger engines 

Dining cars 

Coaches 

Baggage and express cars 9,100 
Combination coach and babbage cars 12,190 
Steam derrick 18,500 
Combination crane and pile driver.. 10,400 
80,000-pound capacity box car 1,000 


On behalf of the Sunset Central lines, embarcing the 
Galveston, Harrisburg & San Antonio Railway, Texas & 
New Orleans Railroad, Houston & Texas Central Railroad, 
and the Houston, East & West Texas Railway it was 
shown that the probable increased cost of materials used 
on those lines for the calendar year 1917, as compared 
with 1916, would be $817,173.71. This is based upon the 
issues from the company storehouse for January and Feb- 
ruary, 1917, as compared with the cost of the same articles 
during the corresponding months of 1916, and represents 
an increase of 19.82 per cent. 


The Adamson Law. 


The increased expense to the railroads in increased 
wages paid to trainmen, enginemen, switchmen and hos 
tlers was not accurately known at the time of the hearing 
on account of certain differences in interpretation of the 
application of the Adamson law to various particular serv- 
ices. As construed and admitted by the roads, these in- 
creases during the month of January, 1917, amounted to— 


Gulf, Colorado & Santa Fe, $16,264.57, or 11.53 per cent. 
Fort Worth & Denver City, $5,198.70, or 12.75 per cent. 
Sunset Central, $25,000, or 22 per cent. 

Frisco north Texas lines, $2,099.32, or 15.9 per cent. 


Hire of Freight Cars. 


The change in the per diem rate for the use of foreign 
freight cars from 45 cents to 75 cents has been a source of 
added expense to the Texas carriers, because they are, as 
a whole, scantily provided with cars. For the hire of 
freight cars they paid in 1915 $3,560,000, and in 1916 
$3,012,000 more than they received. 


ill, Class Rates. 


The chief objections to the scale prescribed in our ordet 
of July 7, 1916, for use between Shreveport and Texas 
points, hereinafter termed the Shreveport scale, and to its 
application by the carriers to traffic in Texas, are: } 

(a) That Shreveport does not ship all articles moving 
on class rates to or from all points in Texas and is not 
in competition with all Texas cities for trade and coll 
merce with other localities in that state; that we have 
no authority to make an order affecting the Texas rates 
or the Texas classification except in so far as.the exist 
ence of such rates and classification has been proven t0 
be unduly prejudicial to Shreveport; and that therefore 
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the order respecting class rates should be so limited as 
to affect only articles which are shipped to or from Shreve- 
port under class rates and the points to or from which 
such shipments have been made. 

(b) That the rates for the transportation-of less-than- 
carload traffic for short distances are unreasonably high. 

(c) That in the desire to disturb conditions as little 
as possible by attempting to preserve a common-point 
territory in that state we have prescribed a distance 
scale for use between Shreveport and points in Texas in 
which the rates are not properly proportioned to the hauls. 

(d) That the reduction of the area formerly included 
within intrastate common-point territory has resulted in 
class rates to Amarillo and other cities in Western Texas 
formerly embraced within common-point territory which 
are unreasonable and unjustly prejudicial to those cities. 

(e) That the addition of differentials to the class rates 
applied in common-point territory for movements within 
differential territory over distances of less than 245 miles 
has produced unreasonable rates in this western section 
of the state. 

(f) That the class rates which have been established 
in Texas as the result of our order in the Shreveport 
case are unreasonably high and constitute an undue bur- 
den upon the shippers and receivers of intrastate freight. 

(g) That since the distance from Shreveport to the 
Texas-Louisiana state line is approximately 20 miles, we 
have no authority to prescribe rates in this proceeding for 
distances of less than 20 miles. 

(h) That some of the classes are not properly related 
one to another. 

These objections will be considered in the same order. 

(a) It is true that Shreveport does not ship all the 
articles upon which class rates apply to all points in 
Texas. During the four consecutive months of November 
and December, 1916, and January and February, 1917, 
shipments in less than carloads aggregating 7,548,000 
pounds were made under class rates from Shreveport to 
375 stations in Texas; and similar shipments, aggregating 
1,241,000 pounds, were made to Shreveport from 132 sta- 
tions in Texas. There are less than 1,400 pay stations 
in the state of Texas. In the period stated Shreveport 
made shipments to about 22 per cent and received ship- 
ments from about 9% per cent of these stations. Of 
the 7,548,000 pounds shipped from Shreveport by far the 
greater part went to cities and towns in the eastern 
section of the state, but appreciable amounts were shipped 
to points scattered over the western section of the state, 


as shown in the margin.* 


*El Paso 
Sweetwater 
San Angelo 
Brownwood 
Ballinger 
San Antonio 
Lubbock 
Post City 
Big Springs 
Austin 


Crosbytown 
Midland 
Taylor 


Victoria 


These shipments are characterized as “merchandise,” 
and undoubtedly embrace a considerable variety of ar- 
ticles, No attempt was made to show just what articles 
Were shipped or the classes to which they belong. The 
representative of the Shreveport interests testified that 
the merchants of that city are soliciting and securing 
business not only in east Texas, but in the panhandle, 
on the basis of the rates now effective, but that the 
business done in the first four months after the rates 
became effective is probably not a fair criterion of the 
business that will be done, for the reason that the ter- 
titory was new and business had to be developed. The 
bulk of the less-than-carload shipments from Shreveport 
to Texas points during that period went to points within 
a radius of 150 miles. Those to the western part of the 
state were widely distributed, but comparatively small in 
quantity, as shown, and probably the shipments to any 
one point are limited in variety. The like seems to be 
true in Texas. Less-than-carload shipments from Dallas 
Via the Southern Pacific lines during November and De- 
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cember, 1916, aggregated 4,198% tons, of which 24 per 
cent moved for distances of 250 miles or more, and 5.6 
per cent for distances of 350 miles or more. Less-than- 
carload shipments from Houston via the Southern Pacific 
lines during the same months aggregated 12,473% tons. 
Of these 5.3 per cent went to points 250 miles or more 
from Houston, and only 2.6 per cent moved 350 miles or 
more. The average haul of Texas intrastate freight for 
the fiscal year ended June 30, 1916, was 87.69 miles for 
local freight and 126.8 miles for interline, and it is appar- 
ent that the bulk of all intrastate freight moves less than 
100 miles from origin.. It would seem that the variety 
and quantity of articles shipped in less than carloads from 
a given center to these more distant points diminishes - 
with the distance as much'‘as in the case of Shreveport. 

The Texas commission has, from time to time, author- 
ized certain emergency rates, and special rates of one 
sort or another, the effect of which does not substantially 
impair the accuracy of the statement that, except as 
hereinafter noted in our conclusions under “4. Points on 
or near the Gulf of Mexico,” all points, large or small, in 
Texas intrastate common-point territory have been and 
now are accorded the same general system of rates. Each 
has the same transportation opportunity. It is not easy 
to see why Waskom, Marshall or Jefferson, Tex., for ex- 
ample, should enjoy a full line of class and commodity 
rates to all points within the state of Texas, and Shreve- 
port be denied the prayer of its complaint for full and 
equal opportunity with the Texas cities, simply because 
within a given period that city has not demonstrated its 
ability to ship all articles to all points. The necessity 
for placing Shreveport on a parity with Texas points, in 
so far as rates are concerned, will be discussed later in 
this report. 

(b) The criticism that the Shreveport scale is too high 
for short distances apparently disregards the evidence 
before the Texas commission in 1915 and before us at 
Houston, discussed in our report of July 7, 1916, at page 
91, which purported to show that, the station costs at a 
number of selected stations averaged $3.54 per ton of 
2,000 pounds, or 17.7 cents per 100 pounds, for the two 
handlings of less-than-carload freight, one at the begin- 
ning and one at the end of the rail movement. This in- 
cludes nothing for loss and damage to property, taxes, 
line haul, and certain other expenses incurred. On re- 
hearing, the evidence introduced in 1915 respecting sta- 
tion costs was criticized in detail, principally upon the 
ground that the stations selected may not have been 
representative of average stations in Texas. 

As corroborative of the Texas tests evidence was intro- 
duced of like tests covering 64 stations, large and small, 
in Louisiana, including three of the stations at Shreve- 
port. These showed certain minor items not noted in the 
Texas tests, were somewhat more elaborate, and devel- 
oped an average, station cost of $3.57 per ton of 2,000 
pounds, or 17.85 cents per 100 pounds. At Shreveport 
the station costs per ton were: Houston & Shreveport, 
$4.14; Louisiana Railway & Navigation, $3.44; and Texas 
& Pacific, $2.48. In Shreveport considerably more freight 
is handled at the Texas & Pacific station than at the 
other two together. 

A representative of the Oklahoma Railroad Commission 
gave the results of his study of terminal expenses at 13 
stations in Oklahoma to the effect that the cost of han- 
dling less-than-carload intrastate shipments at these sta- 
tions was $3.11 per ton. Subsequent criticism of his fig- 
ures by another witness appeared to warrant the conclu- 
sion that the cost probably exceeded that figure. 

While in general the plans followed in ascertaining the 
Texas station costs and the Oklahoma terminal costs were 
similar, there were certain differences in the apportion- 
ment of expenses, the principal difference being in the 
disposition made of costs attributable to shipments trans- 
ferred as distinguished from those originating or reach- 
ing destination at the given station. 

A witness for the interveners had made a detailed study 
of station costs at Fort Worth, Tex., which indicated that 
such costs were approximately $2.40 per ton. It was later 
shown that important elements had been omitted. 

It cannot be concluded that these costs at the stations 
selected in Louisiana or Oklahoma are altogether repre- 
sentative of similar costs in Texas. But, making due 
allowance for any difference in conditions and for diverg- 
ence in the formule used, the results indicate that the 
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costs of handling less-than-carload shipments at stations 
in this general territory are probably 15 cents or more 
per 100 pounds. 

The fact that some of the less-than-carload traffic mov- 
ing in Texas for short distances is being hauled by motor 
trucks and interurban lines was urged as showing that 
the rates for short distances are too high. Our trans- 
portation systems are now being taxed to the utmost and 
it is essential that every means of carriage be utilized 
to the fullest extent. It is quite possible that some of 
this traffic can be handled more economically by trucks 
and by the interurban lines than by the steam roads. 
The use of trucks, in particular, avoids the mecessity for 
drayage to and from the rail terminals. In any event, no 
course of reasoning can justify us in requiring carriers 
to apply to the transportation of this traffic rates which 
yield less than the cost of handling. 

(c) It is true that rates under the Shreveport scale 
are not in all cases directly proportioned to distance. For 
example, the rate for 350 miles is applied on certain hauls 
in common-point territory for distances as great as 500 
miles. This objection could be urged with even greater 
force to the class rates formerly in effect in Texas. The 
same rate was applied for 500 miles as for 250 miles. This 
objection is met wherever rates are blanketed over a 
considerable area. 

Many substitutes for the Shreveport scale were pro- 
posed by representatives of commercial interests in Texas, 
apparently with the hope of securing rates for use be- 
tween Shreveport and Texas points in disregard of com- 
mon-point or differential territory. Usually their pro- 
ponents disclaimed the intention of proposing any scale 
for application on Texas intrastate traffic. These scales 
were, on the whole, materially lower than the Shreveport 
scale, and some of them, if applied, would have the effect 
of reducing the revenues of the carriers considerably be- 
low those realized from the rates in effect prior to Nov. 1, 
1916. 

(d) Amarillo is served by the Chicago, Rock Island & 
Gulf, the Fort Worth & Denver City, and the Panhandle 
& Santa Fe railways. It is nearly in the center of the 
panhandle of Texas and is a flourishing city of approxi- 
mately: 20,000 inhabitants. Although far west of the great 
body of common-point territory, it has been in Texas 
intrastate common-point territory since 1905 and has a 
considerable and valuable commerce. It enjoys the com- 
mon-point basis of rates on many articles from St. Louis 
and defined territories. Texas Common Point Case, 26 
I. C. C., 528 (The Traffic World, April 19, 1913, p. 862). 
Two of the railways serving Amarillo are among the 
strongest in the state and it is urged that there is nothing 
in their financial situation, density of traffic or operating 
conditions which justifies a higher basis of rates between 
Amarillo and points in common-point territory than that 
applied between such points and Shreveport. It is said 
that in attempting to correct the discriminations formerly 
existing against Shreveport the rates established have gone 
further than the necessities of the case require. Rates 
from Amarillo and all points in the panhandle to cities 
and towns in the populous section of Texas surrounding 
Dallas and Fort Worth are now higher, distance consid- 
ered, than the rates from Shreveport to the same des- 
tinations. It is urged that this condition is unduly preju- 
dicial to points in the panhandle and to Amarillo in par- 
ticular. 

(e) Under the rates prescribed by the Texas commis- 
sion the carriers were authorized to apply differentials 
only where the hauls exceeded 245 miles. Traffic origi- 
nating, for example, 100 miles east of the western bound- 
ary of common-point territory and moving into differential 
territory for a total haul of 400 miles was charged the 
maximum rate applied in common-point territory plus the 
differential authorized for the difference between 400 miles 
and 245 miles, or 155 miles, although really moving 300 
miles in differential territory. Shipments moved to, from, 
and between all points in differential territory over dis- 
tances of 245 miles or less at the rates applied for like 
hauls in common-point territory. Since differentials were 
applied in this territory supposedly on account of sparsity 
of population and traffic, it is difficult to see how appli- 
cation there of a higher rate than in common-point ter- 
ritory for a 300-mile haul but an equal rate for a 200-mile 
haul could be justified. 

In the rates established Nov. 1, 1916, the differentials 
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applied to all hauls in differential territory, whether shor 
or long, with resulting, and substantial, increases in clagg 
rates. It is urged that this is unnecessary as a means of 
correcting discrimination against Shreveport and not war. 
ranted by transportation conditions on the railways sery. 
ing differential territory. 

The more important of these railways are nine: The 
Chicago, Rock Island & Gulf; Fort Worth & Denver City: 
Galveston, Harrisburg & San Antonio; Gulf, Colorado ¢ 
Santa Fe; Panhandle & Santa Fe; Kansas City, Mexico 
& Orient of Texas; International & Great Northern; §¢, 
Louis, Brownsville & Mexico; and Texas & Pacific. 

These nine roads own about 6,650 miles of line out of 
a total mileage in the state of approximately 15,600. About 
one-third of their mileage in Texas is in differential ter. 
ritory. Three of these roads showed a net surplus for 
the fiscal year 1915 amounting to $1,720,167. Six showed 
a net deficit of $3,414,524. For that year the operation 
of all the railroads in Texas showed an aggregate net 
surplus on 36 roads amounting to $3,699,524, and an ag. 
gregate net deficit on 52 roads amounting to $9,584,420, 
The year 1916 was a much better year fur the railroads 
in Texas. Five of the nine railroads named produced 
an aggregate net surplus of $4,915,772, while four showed 
an aggregate net deficit of $1,753,561. For that year, out 
of 89 roads reporting, 42 showed a net surplus of $7,197,; 
074, and 47 a net deficit amounting to $8,153,518. One of 
the roads, the Kansas City, Mexico & Orient of Texas, 
failed to earn its operating expenses and taxes in Texas 
during either of the years noted. 

The amount of outstanding indebtedness in bonds or 
other securities, but not including stock, of these nine 
roads average a little less than $35,000 per mile of road. 
The average indebtedness of all the roads in Texas is 
about $32,500 per mile. The average value placed by the 
Texas commission upon the nine roads is $2,000 per mile 
greater than upon all roads in Texas. The average value 
as appraised for taxation of the properties of these nine 
roads is more than $4,000 per mile higher than the aver. 
age of all roads in the state. The average cost of con- 
struction and equipment for these roads as reported to 
the Texas commission June 30, 1916, is $50,454 per mile 
as compared with an average cost of $41,260 per mile for 
all roads in Texas. It thus appears that these nine roads 
extending into differential territory are, as a whole, more 
highly appraised for taxation, more highly valued by the 
Texas commission, and represent a higher cost per mile 
as shown by the book cost reported to the Texas com- 
mission than the average roads in Texas. It also appears 
that for 1915 their net deficit was $254 per mile as com: 
pared with an average net deficit on all roads in Texas 
of $369 per mile. For 1916 the nine roads, as a whole, 
showed a net surplus of $475 per mile, and the average 
of all roads showed a net deficit of $60 per mile. What 
has been said of these nine roads, considered as a group, 
appears to indicate that their operation of considerable 
mileage in differential territory has not influenced the 
results unfavorably. The Kansas City, Mexico & Orient 
of Texas, considered by itself, is in a far less favorable 
position than the average of the nine roads. Fifty-four 
per cent of its mileage is in differential territory, through 
a sparsely populated section of Texas, and its traffic 1s 
extremely light. 4 ; 

(f) Statements showed that the rates between certail 
points have been increased in some instances by large 
percentages as a result of our order in the Shreveport 
Case. This is particularly true as to rates between points 
in differential territory, as exemplified by the comparisol 
in the margin of class rates formerly in effect for dis 
tances of 50, 100 and 150 miles and the new rates for 
corresponding distances.* These large increases in class 





* 50 miles. 100 miles. 150 miles. 
Classes. Old. New. Old. New. Old. New. 
Rees Spt EN ae ee 27 42 44 63 58 85 
| PROSE 25 35 41 54 54 14 
_ APR RR ER RAG ERRORS 23 29 38 45 49 62 
| Se ee eet Ree 21 24 35 39 47 ~—s5 
EEL EE Se CORTE 18 19 26 33 33 46 
LEAL ALLELE AAI 19 20 27 35 34 44 
_ RRR RAE oi IE 16 16 24 26 3 36 
Re CPS ee eee 13 14 21 23 27 32 
PE SE EN 11 12 16 19 19 «21 
FR es ee 8 10 13 16 16 23 


rates for short distances in differential territory, the fact 
that the principal railroads serving that territory appear 
to be, as a whole, as prosperous as other roads in the 
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state, and the fact that the rates from points in that ter- 
ritory to points east thereof in common-point territory are 
now higher than the rates to and from Shreveport for 
like distances, are urged in support of the claim that these 
rates are unreasonable in and of themselves. 

On the other hand, it was shown by the carriers that 
the operation of some of the lines in western Texas is 
attended by operating difficulties not encountered in east- 
ern Texas. For example, water must be hauled to certain 
stations on the Texas & Pacific for the use of engines 
and for other purposes. The grades and curves on the 
western portion of the Galveston, Harrisburg & San An- 
tonio necessitate the use of more powerful engines per 
unit of traffic hauled than are required in common-point 
territory. The population per square mile and population 
per mile of road is much less in western than in eastern 
Texas. Tonnage originating or terminating per mile of 
road on the line of the Galveston, Harrisburg & San 
Antonio in differential territory is about one-fifth of that 
which is originated or delivered per mile of road in com- 
mon-point territory. No figures are available in this 
record comparing the traffic density or number of tons 
moved 1 mile per mile of road in these two territories via 
any of the principal lines described. The Galveston, Har- 
risburg & San Antonio, Texas & Pacific and the Panhandle 
& Santa Fe, and perhaps one or two other roads, have 
considerable transstate traffic that flows across differen- 
tial territory. It is probable from the facts shown that 
the traffic density on these lines is somewhat less than 
on the lines in eastern Texas. It is urged by these lines 
that whatever measure of prosperity they have enjoyed 
or now enjoy is not due to the revenue derived from 
intrastate traffic hauled to, from, or between points in 
differential territory, but principally to interstate traffic. 
This finds some support in the record. The table in the 
margin shows the average haul, average revenue per ton- 
mile, and total revenue earned by these roads on inter- 
line, state and interstate freight traffic, respectively, dur- 
ing the year ended June 30, 1916.* 
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2,020,001 


27,586,244 10,906,871 


_ The total revenue of all the raflroads in Texas on 
interstate freight for the same year was $41,995,329, of 


Which these nine roads earned 65 per cent. The total 
revenue from interline state freight traffic was $19,951,333, 
of which these roads earned 54 per cent. They also 
farned 55 per cent of the total revenue from local freight. 
It is clear, therefore, that these roads are receiving a 
much larger per centage of their total freight earnings 
from interstate freight traffic than the average road in 
exas. Unless there is considerable difference in char- 
acter between interstate and intrastate freight, which is 
hot shown, there is no foundation for any claim that 
interstate freight traffic on these nine roads is paying less 
than its proportionate share. 
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The new rates established in common-point territory, 
while higher than those in effect prior to Nov. 1, 1916, 
particularly for distances less than 50 miles and greater 
than 250 miles, were subjected to less severe criticism 
than the rates to, from, and between points in differential 
territory. It was shown in our report of July 7, 1916, 
at page 92, that about 46 per cent of the less-than-carload 
traffic moves on the fourth class rate and about 28 per 
cent on the third class, or nearly three-fourths of this 
traffic on the two. The old rates and the new for dis- 
tances ranging from 25 to 250 miles in common-point 
territory are compared in the margin.* 


Third class. Fourth class. 
New. Ol 





As stated above, the bulk of the less-than-carload traffic 
in Texas finds its destination within 100 miles of its start- 
ing point and only a small percentage moves to distances 
of 250 miles or more. The claim that these rates are un- 
reasonable or have been unreasonably increased is far 
from persuasive. . 

(g) The assertion: that we have no authority to re- 
quire the establishment of rates for distances less than 
20 miles relates primarily to the subject of undue preju- 
dice against Shreveport and will be discussed later in 
the report. 

The percentage relation of the rates in the Shreveport 
scale is as follows: 


3; 32 BAS 2A BL DS 
100 85 70 60 50 52 40 35 30 25 


The principal criticism of this telationship is as to the 
fourth and fifth class rates. It was testified that many 
articles which in less than carloads move under fourth 
class rates are classified fifth class in carloads, and that 
the relationship between these classes in the Shreveport 
scale does not allow sufficient spread. The percentage 
relations of fourth class to fifth class for varying distances 
under the Texas commission scale for the distances given 
are shown in the margin.* 


Classes 
Percentages 


Texas 
commission 
scale. Per- 

Fourth- centage of 
class rate fifth-class 
for— rate. 
Miles. 

125 


200 
250 


Texas 
commission 
scale. Per- 

*Fourth- centage of 
class rate fifth-class 
for— rate. 


The fourth class rates from St. Louis to Texas common 
points are 128 per cent of the fifth class rates. Under the 
Shreveport scale the fourth class rates are 120 per cent 
of the fifth class rates. 


IV. Classification. 


Our order of July 7, 1916, requires the carriers to main- 
tain and apply to the transportation of property between 
points in Texas the provisions of the current Western 
Classification in effect at the time such traffic moves. 
This order is objected to upon three principal grounds, 
viz.: 

(1) That the Western Classification, as it now exists and 
as it may exist in the future, is and will be the creation 
of the carriers, that it has not been subjected in detail 
to our examination, and has not, as a whole, received our 
approval. 

(2) That the rules, ratings and carload minima of the 
Texas classification do not in all instances create dis- 
crimination against interstate traffic or traffic from and 
to Shreveport. 

(3) That some of the articles embraced in the classifica- 
tion are not shipped to or from Shreveport. 

The first objection has been considered in our discussion 
of the alleged fifth error of fact in our report. Particular 
stress was laid by the Texas interests upon the fact that 
we prescribed for the future not the Western Classifica- 
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tion in effect on the date of our order, but “the provisions 
of the current Western Classification in effect at the time 
such traffic moves.” Our orders prescribing ratings or 
classifications for the future are matters of public con- 
cern and are not based upon a fixed and unchanging 
state of facts. It is obviously undesirable that a classi- 
fication governing the movement of a vast amount of 
traffic should for a period of two years be so rigid and 
inflexible as to prevent or hinder the minor adjustments 
that changing conditions may render proper. Our order 


did not, as apparently contended by the interveners, con-. 


fer upon the carriers the right to make such changes in 
the classification as they saw fit, regardless of necessity 
or justice. The carriers’ Western Classification Commit- 
tee is in almost constant session. Its hearings are public 
and are widely advertised. Through its classification 
agent this Commission keeps in touch with the proceedings 
of that classification committee, as well as of those in 
Official and Southern classification territories. The pre- 
vention of changes that are unreasonable or discriminatory 
is not left to moral suasion. Since June 18, 1910, we 
have had the power, in appropriate cases, “whenever there 
shall be filed with the Commission any schedule stating 
* * * any new individual or joint classification, or any 
new individual or joint regulation or practice affecting 
any rate, fare, or charge,” to “suspend the operation of 
such schedule and defer the use of such * * * elas- 
sification, regulation, or practice’ pending investigation. 
This was strengthened by the addition of the following 
provision, effective Aug. 9, 1917: 


Provided further, until January first, nineteen hundred and 
twenty, no increased rate, fare, charge, or classification shall 
be filed except after approval thereof has been secured from 
the Commission. Such approval may, in the discretion of the 
Commission, be given without formal hearing, and in such case 
shall not affect any subsequent proceeding relative to such 
rate, fare. charge, or classification. 


The statement that the rules, ratings and carload min- 
ima of the Texas classification do not in all instances 
result in direct discrimination against interstate traffic is 
true. It is also true that many of these rules, ratings 
and minima do have that effect. In the margin are shown 
the carload minima on a number of articles in the re- 
spective classifications.* 


Western 
classifica- 
tion 
minima, 
Pounds. 


36,000 
50,000 
30,000 
30,000 
30,000 
40,000 
30,000 
a12,000 
30,000 
36,000 
30,000 
36,000 
30,000 
30,000 
30,000 
30,000 
30,000 


20,000 
b15,000 
b15,000 

36,000 
a12,000 
al18,000 
b12,000 
b12,000 

36,000 


° Texas 
classifica- 
tion 
minima. 
Pounds. 


Article. 


Iron and steel articles not provided with 
commodity ratings 
Billets, blooms, etc. 
Muriatie and sulphuric acid 
Cotton bags 
Plate glass 
Sulphate and muriate of potash 
Paper pads or tablets 
er 6 cae eds ccd dete en ee 
Animal and poultry food 
Babbitt metal 
Bagging for baling cotton 
Bagging and ties, mixed carload 
Burlap or jute cloth 
Beehives and honey box material 
Slate blackboards 
Blackings 
Bottles, one gallon or less capacity...... 
Bottles over one gallon to five gallons 
capacity 
Wrappers, n. o. s., excelsior 
Straw bottle wrappers 
Paper or pasteboard boxes, k. d 
Wooden boxes 
Wooden packing boxes, nested 
Brooms 
Burial cases 
Pickles, jellies, preserves, etc 
a Subject to Rule 6B. 


It is apparent that many, though not all, of the carload 
minima prescribed by the Texas classification are lower 


24,000 
24,000 


b For 36-foot car. 


than in the Western. The ratings of the articles in the: 


Texas classification are also often lower than in the West- 
ern. There are 825 articles under the Texas classification 
rated higher than first class, as compared with 1,226 ar- 
ticles so rated in the Western. In the margin are shown 
the ratings on a number of articles of considerable im- 


portance.t 
t Rating in Rating in 
Texas Western 
Article. Classification. Classification. 
Dog biscuits 3d class,a.q. 4th class, L.C.L. 
Photo negatives, old returned...4th class 3d class 
Babbitt metal, L. C. L 4th class 3d class 
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Burlap or jute cloth, L. C. L.... 4th class 
Beehives and honey-box mate- 


vial: C. : 
Harness blacking, L. 
Excelsior wrapper, C 
Straw bottle wrappers, 
Fiber packing boxes, L. 
Fiber packing boxes, C. 
Wooden boxes, C L 


Burial cases or coffins, L. C. L..1% 1st class 
L 1% 1st class 


5 Class C 
Sewed carpet lining, L. C. Reno ae class 
etc., 

i a eer ere ae 3d class 
Sulphate of ammonia, L. C. L...1st class 
Cuspidors, cast iron, L. C. L....4th class 
Class C 


Fifth class 
4th class 


Casket carriages, L. C. 


Pickles, jellies, preserves, etc., 
C.. de 


Reels, wire rope, cable, 


Brass or iron beds, C. L 
Wooden bedsteads, C. L 
Crackers, C. L 
Soap, L. C. L 


..-. 4th class 
-..-4th class 
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3d class 


Class C 
3d class 
3d class 
3d class 
3d class 
5th class 
3d class 
2d class 
1st class 


5th class 
3d class 


2d class 
2a class 
3d class 
hth class 
4th class 
4th class 
1st class 


Some of the principal rules of the Texas classification 
were contrasted with the corresponding rules of the West- 
ern in our report of July 7, 1916, on page 106, and are re- 


produced in the margin.* 
*RULE IN TEXAS CLASSI- 
FICATION. 

Rule 5. 
svecified, minimum weight of 
20,000 pounds applies on ar- 
ticles rated third class or 
higher, 24,000 pounds on ar- 
ticles rated fourth class or 
lower. 

Rule 6. Less-than-carload 
rates will apply regardless of 
quantity when no carload rat- 
ing is named. See rule 26A 
below for mixed carloads. 


Rule 7. Provision for car- 
load rating on excess over one 
or more carloads, regardless 
of minimum weight, except 
will not apply on live stock, 
lumber, articles taking lumber 
rates, sash, doors, blinds, 
scrap iron, junk and articles 


loaded in refrigerator or tank 


cars. 


Rule 12A. Allows 500 pounds 
for blocks and 1.000 pounds 
for racks, no total allowance 
of over 1.000 pounds, when 
furnished by shippers for se- 
curing freight loaded on flat 
or gondola cars. 

Rule 16. Provides minimum 
of 5,000 pounds at first class 
rate on articles loaded on 
open cars except on _ tanks, 
cisterns, and storm or vege- 
table cellars set up, which 
take a minimum of 3,000 


pounds. 

Rule 17. Provides for one- 
half rates on return. ship- 
ments. 

Rule 26A. Makes provision 
for mixed carloads at the 
rating and minimum weight 
applicable on the _ highest 
rated article in the car. 

Rule 30. Less-than-carload 
shipments. unless. otherwise 
provided for. classified higher 
than first class, take a rate 
of one-half cent per mile per 
hundredweight, minimum 30 
ae per 100 pounds for each 
ine. 

Rule 33. Provides for stop- 
over privilege at charge of $5 
per car for each stop, not 
over. three stops allowed on 
any single car, on following 
articles: Beer to unload, three 
stops; beer packages empty 
returned. to brewers to load; 
bottled soda water and tcoca- 
cola to unload: cottonseed 
cake for grinding; cottonseed 
oil for refining; earthenware to 
unload; eggs to finish loading: 
fresh fruit to load or unload; 
tropical fruits to unload; junk 
to load: ice to unload; melons 
to load or unload; mineral 
water to unload: poultry to 
load or unload; soda water and 
ecocacola empties to load; vege- 
tables to load or unload. 


Unless otherwise 


RULE IN WESTERN 
CLASSIFICATION. 

No similar rule in Western. 
Minima carried in_ specific 
terms, generally 30,000 pounds 
or higher. 


Rule 11. Same as Rule 6 of 
Texas Classification, except 
Western also carries provision 
that no two or more articles 
shall be carried in mixed car- 
loads at carload rate. unless 
specifically provided in indi- 
vidual items, 

Rule 24. Same provision. but 
applies only on articles subject 
to minimum weight of 30,000 
pounds or more. Excepts all 
articles excepted by Texas 
Classification. and in addition 
furniture, bulk freight, freight 
requiring heated or ventilated 
ears, and freight loaded in 
ears especially prepared either 
by shippers or carriers. 

Rule 27. Allows only 500 
pounds for. blocks. _ racks, 
standards. strips, stakes or 
similar bracing. dunnage or 
supports. 


Rule 20. All articles loaded 
on open cars take a minimum 
of 5,000 pounds. at first-class 
rate, no exceptions. 


No provision for one-half 
rate on return shipments. Full 
tariff rate applies. 

No provision for mixed car 
lots in Western Classification 
except as carried in specific 
terms. 


No. similar provision _ in 
Western. Articles classified 
higher than first class take 
classification ratings. 


Western 
stop-over 


No provision in 
Classification for 
privileges. 


Many inconsistencies in the Texas classification weré 
pointed out on rehearing, among them the following: 
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Finished bedsteads are rated lower than furniture stock 
in the white or in the rough; brass beds lower than couch 
material, metal, or bar iron; stepladders higher than furni- 
ture; honey lower than glucose; beer lower than ale, 
porter, stout, ginger ale, or soda water; grass or straw 


matting and rugs the same as hay and cornstalks; fishing 


tools the same as bar iron; and coffins set up lower than 
coffins knocked down. The evidence indicates that the 
Texas classification is in some respects obsolete. For ex- 
ample, the descriptions do not accord with the articles 
now shipped. While in some instances the ratings and 
carload minima discriminate against intrastate shippers, 
in many respects these ratings, carload minima, and rules, 
particularly rule 30 of the Texas classification, are such 
as to result in discrimination against interstate shippers. 

The second and third objections deal principally with 
our power to remove the discrimination against Shreve- 
port, and this will be discussed later. 


V. Commodity Rates. 


In our report and order of July 7, 1916, reasonable 
maximum commodity rates were established for the trans- 
portation between Shreveport and Texas points of the 
following commodities, among others, in carloads: Horses 
and mules; stone (rough); sand and gravel; common 
brick; fire brick; junk; machinery (gin and irrigation) ; 
glass fruit jars and bottles; iron and steel articles; pota- 
toes and turnips; fruits, melons and vegetables; empty 
parrels and kegs; blackstrap molasses; cottonseed, cotton- 
seed cake and meal; cottonseed hulls and bran, rice bran 
and rice hulls; cottonseed oil and tank bottoms; unshelled 
peanuts; flour; wheat; corn, and hay. The rates named 
on these articles, hereinafter called the first group of 
commodities, in some instances apply upon other articles. 
For example, the rates on flour apply on grits, hominy, 
oatmeal, cracked wheat, and a number of other articles. 
The corn rates apply on oats, milo maize and Egyptian 
wheat. The hay rates apply on straw, corn husks, and 
peanut hulls. 

Evidence offered on rehearing purported to show all the 
shipments between Shreveport and Texas points during 
the months of January, November and December, 1916, 
and January, 1917, and shipments via the Houston & 
Shreveport and Missouri, Kansas & Texas Railway of 
Texas for February, 1917. 

The record of shipments during this period’ showed no 
movement of stone (rough) or cottonseed oil or tank bot- 
toms during the -period stated. Shipments of brick were 
shown, but whether of common brick or of fire brick we 
are not informed. Shipments of the other articles in- 
cluded in the first group of commodities were made duriug 
the period stated, either from or to Shreveport. It is 
not to be understood that the record showed the move- 
ment of all articles embraced under the caption of hay, 
wheat, flour, or other headings which include a consid- 
erable number of articles, but that some of the articles 
so designated moved. 

Our order also prescribed reasonable maximum rates 
on a second group of commodities which move between 
Shreveport and Texas points on class rates, subject to 
maximum rates to be applied on these articles from or 
to points in common-point territory. This group includes 
agricultural implements, except hand implements; bag- 
ging and ties; binder twine; cans, cases and pails (tin); 
baskets; chocolate raw materials; dry goods; window 
glass; glassware (table); horse and mule shoes; oil (re- 
fned petroleum); iron and steel pipe; wrapping paper; 
printing paper; tin articles; wire and nails; door locks; 
tools, files, and rasps. 

The record of shipments for the period stated showed 
a4 movement of these commodities except bagging and 
ties; binder twine; baskets; chocolate raw materials; 
glassware (table); horse and mule shoes; wrapping paper; 
printing paper; tin articles; wire and nails; door locks; 
tools, files and rasps in carloads. The movement of bag- 
sing and ties is seasonal, and in the natural course of 
business for the year 1916 would have been concluded be- 
fore November 1. A number of dealers at Shreveport 
handle bagging and ties. 

The establishment of commodity rates is governed 
largely by volume of movement and usage in the territory 
affected. While the data for so limited a period are far 
from convincing, no necessity appears for prescribing 
commodity rates upon the articles not shown to have 
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moved, except bagging and ties, and they will not be 
further considered. 

Criticism of the commodity rates followed the same 
lines as that of class rates. The objections essentially 
jurisdictional will be considered later in the report. These 
rates are said to be unreasonable because higher than the 
rates formerly in effect in Texas; higher in some instances 
than the rates applied to other states, or the interstate 
rates elsewhere approved by us on some of the commodi- 
ties; higher also in some instances, distance considered, 
than the interstate rates of competitors; imperfectly 
graded in some instances; and producing car-mile, ton- 
mile, and per car earnings which are excessive as com- 
pared with corresponding earnings on other traffic sup- 
posedly comparable, and as compared with such earnings 
on all traffic. 

Recital of the evidence for or against these contentions 
would serve no useful purpose. It has been carefully con- 
sidered and rates on certain commodities will be modified. 


VI. Financial Condition of the Texas Railroads. 


Analysis of the financial and physical condition of the 
Texas carriers was made in our report of July 7, 1916, at 
page 100 et seq., and in Appendices C and D. No criti- 
cism of this analysis was made on rehearing. 

The situation disclosed by the reports of these carriers 
to the Texas commission for the years 1915 and 1916 
may be summarized as follows: The average investment 
in the Texas railroads as represented by reports of book 
value to the Texas commission for the three years 1898, 
1899 and 1900 was approximately $392,421,000. The av- 
erage investment for the years 1914, 1915 and 1916 was 
$643,428,000, an increase of $251,007,000. The average an- 
nual net operating income, available for interest, improve- 
ments, etc., during the years 1898, 1899 and 1900 was 
$11,976,822, and during the three years 1914, 1915 and 
1916, $15,256,644, an increase of $3,279,822. This increase 
amounted to 1.3 per cent on the increased investment. 
If the year 1916 is compared with the average of the 
three years 1898, 1899, and 1900, it will be found that the 
increased net operating income for 1916 is sufficient to 
yield 2.75 per cent upon the increased investment. 

The average investment in the Texas railroads as rep- 
resented by the valuation made by the Texas commission, 
together with subsequent additions and betterments as of 
June 30, 1914, 1915 and 1916, was in round numbers $412,- 
500,000. The average annual net operating income avail- 
able for the payment of interest and for additions and 
betterments was, as stated, $15,256,644, or 3.7 per cent 
upon this valuation. An engineer for the Texas commis- 
sion testified before us in 1908 that the value of the prin- 
cipal Texas railroads at that time, in his judgment, was 
as much as $30,000 per mile. That figure taken, together 
with the known cost of subsequent additions and better- 
ments, would bring the value of these railroads, including 
the portions outside of Texas, of the Gulf, Colorado & 
Santa Fe and of the Texas & Pacific up to $514,006,000 
in 1914; $526,300,000 in 1915; and $532,300,000 in 1916, or 
an average value for the three years of $524,400,000. The 
average annual net operating income during these years 
of these railroads, including the portions outside of Texas, 
was sufficient to pay 2.9 per cent upon this estimated 
value. . 

The net surplus or net deficit for all the railroads in 
Texas for the several years 1908 to 1916, inclusive, were 
as. follows: 


3,282,493.51 
1,601,378.31 
8,144,597.59 
5,884,896.26 


The total mileage of the railroads owned in Texas for 
the year 1916 was 15,623.22. The total funded and un- 
funded debt was $508,841,493, or an average of approxi- 
mately $32,570 per mile. The interest paid on this debt 
for the year was approximately $20,000,000, or almost ex- 
actly 4 per cent on the total indebtedness. 

The personal injury claims and claims paid on account 
of loss and damage to freight and baggage, damage to 
property, and damage to stock on the right-of-way for the 
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year’ 1914 were shown in our report to aggregate $5,625,- 
624, or 4.79 per cent of the railway operating revenues. 
For the two succeeding years they were as follows: 


$5,102,573.00 
4,069,817.36 


The taxes, which in 1914 were $5,058,269, or 4.32 per 
cent of the railway operating revenues, were $4,899,364.25, 
or 4.56 per cent, in 1915 and $5,745,414 in 1916, or 5.05 
per cent. 

In 1915 the Texas roads paid out for rent of equipment 
and hire of freight cars $4,560,372.54 more than they re- 
ceived, and in 1916 paid for the same purpose $4,092,342.88 
more than they received. 

A check for the month of November, 1916, shows that 
the rates which became effective on November 1 of that 
year resulted in an increase in the revenue on intrastate 
freight traffic amounting to 13.44 per cent on the San 
Antonio & Aransas Pass, 5.84 per cent on the Gulf, Colo- 
rado & Santa Fe, 7.36 per cent on the Chicago, Rock 
Island & Gulf, 14.05 per cent on the Fort Worth & Den- 
ver City, 9.54 per cent on the Wichita Valley, 5.63 per 
cent on the Trinity & Brazos Valley, 8.11 per cent on 
the Southern Pacific lines, 6.48 per cent on the Texas & 
Pacific, 9.95 per cent on the Missouri, Kansas & Texas 
of Texas, 6.88 per cent on the Kansas City, Mexico & 
Orient of Texas, 9.78 per cent on the St. Louis South- 
western of Texas, and 7.80 per cent on the St. Louis, 
Brownsville & Mexico, an average increase for that month 
of 8.39 per cent over the revenues which would have 
resulted in the rates in effect in October had been con- 
tinued. 

Applying this percentage of increase to the average an- 
nual revenue from intrastate freight traffic in Texas for 
the two fiscal years ended June 30, 1916, which was about 
$35,144,500, it seems probable that the increased rates 
resulting from the order in the Shreveport Case may have 
resulted in increased revenue from intrastate freight traffic 
in Texas of approximately $3,000,000 per year. 


The revenues of the Texas carriers were considerably 
augmented during some of the months of 1916 through 
the transportation of troops and government supplies to 
and from the Texas border. 


It is apparent that the increasing rate of taxation, the 
extraordinary percentage of their revenues paid by these 
railroads for personal injury claims, loss and damage to 
property, damage to stock on the right-of-way, hire of 
equipment, the many low carload minima, the low rates 
applied over long hauls on intrastate traffic in Texas, and 
the low rates applied on less-than-carload traffic for hauls 
of 50 miles or less, have combined to bring about a state 
of impoverishment of these railroads, with consequent 
impairment of their power to meet their common-carrier 
obligations as to interstate traffic. It may fairly be said 
that with the extraordinary increase of business which 
has come to these lines during the year 1917 and with 
the increased rates which have resulted from the order 
in the Shreveport case the revenues of the Texas lines 
are in a more hopeful condition than at any time since 
the year 1910. They are not in such condition as to war- 
rant serious reductions in rates, except where it may 
be necessary to correct discriminations or to equalize and 
distribute transportation burdens. 


CONCLUSIONS. 
1. Class Rates. 


In certain respects the criticsm of the Shreveport scale 
has merit. The scale should be more closely graded and 
the fifth class rates should be 48 per cent rather than 50 
per cent of the first class rates, thus bringing about a 
more logical relation between these classes. 

While there is much in this record to indicate the 
propriety of a general scheme of class rates which rec- 
ognizes no difference between conditions in western Texas 
and those in the rest of the state, a “straight distance 
scale,” as it was called, we cannot disregard the evidence 
as to low density of traffic and sparsity of population in 
most of this western region and the adverse operating 
conditions encountered by some of the roads serving it. 
We are not convinced that the time is at hand when so 
radical a change can be made in the long-established class- 
rate system applicable on shipments to and from Texas. 
The evidence does show that there is no good reason 
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for applying differentials to shipments to and from points 
on the line of the Fort Worth & Denver City Railway, 
Amarillo and east, or on the main line of the Panhandle - 
& Santa Fe Railway, Amarillo to Sweetwater, or Higgins 
to Farwell, inclusive. Interstate differential terirtory in 
Texas should be modified to cover all stations on the 
lines of railways in Texas to which differentials were 
applied under the requirements of our order of July 7, 
1916, except points on the two railways as described above. 
Interstate common-point territory will include all stations 
in Texas not covered by the above description of differ. 
ential territory. The accompanying map, showing the 
principal roads in Texas, is illustrative of the situation. 
In view of this extension of common-point territory the 
distance scale will be extended to 500 miles. 

Upon consideration of the record now before us we 
are of opinion and find that our order of July 7, 1916, 
should be modified, in so far as it prescribes maximum 
class rates, by substituting therefor the following scale 
of class rates, for single-line application, which we find 
will be just and reasonable rates, to be observed as maxi- 
mum rates for the transportation of property between 
Shreveport and Texas interstate common-point territory: 
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2. Classification. 


We are of opinion and find that the transportation of 
property between Shreveport and Texas points should be 
governed by the provisions of the current Western Classi- 
fication in effect at the time such traffic moves, with such 
exceptions as are then applied on interstate traffic be- 
tween points in the state of Texas and points in the con- 
tiguous states north and east thereof as stated in south- 
western lines’ classification exceptions and rules-circular. 


(a) Readjustments Incident to Change of Classification. 


A number of articles moving on class rates are rated 
higher in the Western than in the Texas classification. 
The displaceemnt of the latter on Nov. 1, 1916, had the 
effect of increasing rates on these articles. Shippers in 
Texas interested in the rates on some of these commodi- 
ties urged that the old rates be restored by one of three 
methods: (1) Restoration of the Texas classification; (2) 
exceptions to the Western Classification; (3) special com- 
modity rates. 

Cotton piece goods.—Most of the cotton piece goods 
shipped locally in Texas are coarse and cheap, embracing 
ducks, denims, drills, sack material, canvas, ticking and 
other articles of similar character. These were rated 
fourth class in Texas classification, but are listed under 
the term of cotton piece goods, which takes first class 
in the Western Classification, and consequently now move 
on materially higher rates. In Southern Classification 
these articles are rated fourth class. There are a number 
of commodity rates on these articles from Texas points 
to Shreveport and other interstate destinations materially 
lower than the first class rates. Under all the circum- 
stances shown to exist we shall require the carriers to 
establish a special less-than-carload rate not higher than 
the third class rates on the following articles between 
Shreveport and Texas points: “Cotton piece goods, coarse, 
viz.: Back bands, bats and wadding, calico, canton flan- 
nel, canvas, corset jeans, cotton plaids, cottonades, cotton 
jeans, cotton warp, cotton waste, cotton yarn, cotton shirt- 
ing, cotton wicking, cotton kerseys, cotton rope, crash 
cotton, domestic checks, stripes and cheviots, cotton duck, 
cotton twine, denims, drills, domestic ginghams, glazed 
fabrics, osnaburgs, percales, sheeting, Silesias, sack ma- 
terial, teasel cloth, ticking, webbing, window Hollands, 
and shade cloth, plain, uncut, and undecorated.” 

When shipping ticket or bill of lading plainly designates 
each article contained in packages to be one of those so 
listed under cotton piece goods, coarse, the rate so pre- 
scribed shall apply thereon. On articles of cotton piece 
goods not so designated the first class rate will apply. 

Asphalt plants on their own wheels.—This description 
applies to machinery used in the construction of asphalt 
pavements which is attached to a car and carried thereon. 
The Texas commission rate was 30 cents per car-mile. 
The carriers now apply the class E rates on car and con- 
tents for movements in Texas. The machinery, if moving 
alone, would be rated class A. Evidence was adduced 
as to the movement of such a car said to weigh, with 
its contents, 170,000 pounds. We are not warranted in 
finding the class E rating unreasonable. 


Barrels, second-hand, returned for repairing or recoop- 
ering.—Under the Texas classification old second-hand 
barrels and kegs consigned to cooperage plants to be 
worked over were rated one-half of fourth class, subject 
to the following estimated weights: Tight whole barrels, 
70 pounds; tight half barrels, 44 pounds. Item 826 of 
southwestern lines’ classification exceptions and rules- 
circular No. 1-G, applicable to interstate traffic between 
Texas and points in other states, provides for barrels, 
iron or wooden, second-hand, empty, returned, prepaid or 
guaranteed, one-half of fourth class. A similar provision 


should be applied to the movement between Shreveport 
and Texas points. ? 


Corrugated culverts.—This commodity is rated in the 
Texas classification fifth class, with 16,000-pound minimum, 
any length car. In Western Classifiaction it is rated 
fourth class, with a minimum of 20,000 pounds for a 36- 
foot car, subject to rule 6-B. Some evidence was offered 
at the rehearing for the purpose of showing that the 
Western Classification rating and carload minimum are 
too high. This rating was considered and sustained in 
Klauer Mfg. Co. vs. A., T. & S. F. Ry. Co., 28 IL. C. CG., 
508 (The Traffic World, Dec. 13, 1913, p. 1089). In Official 


Classification territory culverts are rated fifth class, with 
a carload minimum of 24,000 pounds, subject to rule 27, 
The evidence offered here is not convincing that this ar. 
ticle is improperly rated in the Western Classification or 
that the minimum is too high. 

Wagons, drays, or trucks, common or farm.—These com. 
niodities are rated as third or fourth class in the Texas 
classification, and one and one-half times first class jn 
Western. It is urged that a farm wagon is analogous 
to such agricultural implements as corn binders, harvest. 
ers and cotton planters, upon which the prevailing rating 
K. D. in boxes, bundles, and crates is third class in West. 
ern Classification. This rating in the Western Classif. 
cation on farm wagons and trucks is applied upon all such 
articles when shipped into Texas by competitors of Texas 
dealers. We are not convinced that the rating is im. 
proper, and it is clear that if these articles should be 
rated lower in the Texas than in the Western Classifica. 
tion undue prejudice to interstate shippers would result, 

Windmills and pump jacks.—Manufacturers of pump 
jacks in Texas complain that these machines, which often 
accompany shipments of windmills and constitute part 
of the pumping outfit, are not included in the permitted 
mixture of agricultural implements, which includes wind- 
mills, hand pumps and gasoline engines. No serious ob- 
jection to the inclusion of pump jacks with shipments of 
windmills was made by carriers or complainants, and 
pump jacks should be added to the list of articles under 
agricultural implements. 

Ginger ale, soda water, beer substitutes and mineral 
water, mixed carloads.—The ratings of these articles in 
the Texas and Western classifications are as follows: 


Western Western 

Texas classi- classification, 

classification, fication, minimum 

class. wt., pounds. 

Ginger ale 5 5 30,000 
Soda water 20,000 
Beer substitute, in barrels 20,000 
Mineral water 30,000 


*Special commodity rate. 


The carriers have published rates equivalent to the 
present class C rates on beer substitutes and cereal bev- 
erages, with minimum of 30,000 pounds. The establish- 
ment of rates on mixed carloads of these articles was 
urged without meeting serious objection. We see no good 
reason why a commodity rate equivalent to the class C 
rate should not be established on the following mixture 
of articles in carloads, subject to a carload minimum of 
24,000 pounds: “Beverages, flavored or phosphated, not 
including extracts, sirups, or alcoholic liquors, in packages, 
described in Western Classification as beer substitutes or 
near beers, and cereal beverages, carbonated, non-alcoholic, 
in wood or in glass, packed, in straight or mixed carloads. 
Mineral or spring water may be included in mixed car 
loads with the articles above named at the same rate. 

Sewer segment blocks.—This article seems fairly analo- 
gous to hollow building tile and subject to the same trans- 
portation conditions. Its inclusion under the heading of 
fire brick, which includes hollow building tile, is urged 
and we are of opinion that this should be done. _ 

Miscellaneous articles—Some evidence was also intro 
duced regarding rates on common chairs, second-hand 
automobiles, second-hand machinery, sheet-iron tanks, Cis 
terns, furniture, sewer pipe, and certain other articles, 
but in no case was it convincing as to the necessity for 
or propriety of any different ratings on such articles. 

There are many items in defendants’ tariffs framed to 
cover the movement of various articles upon which rat- 
ings have been increased by the change from the Texas 
to the Western classification. In many such cases the 
carriers have published rates for application — 
Shreveport and Texas points, and locally in Texas, whic 
are materially lower than the maximum rates thus per 
mitted by our order. These articles include furniture, 
vinegar, sewer pipe, cement plaster, box and crate +” 
terial, and many other commodities. The publication 0 
the ratings and rates by the carriers on these and other 
items not named herein has done much to bring about 4 
more satisfactory and reasonable system of rates in this 
territory, and nothing in our report or order should be '" 
construed as to warrant the carriers in changing any % 
such rates except for the purpose of adaptation to the 
new and revised class rates hereinbefore prescribed. 
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(b) Readjustment Incident to Change From One Line to 
Joint-Line Rate. - 


Sand and gravel rates from Texand, Tex.—There are 
three gravel pits at or near Waco, Tex. Two are within 
the switching limits of Waco, and one is at Texand, a 
point on the San Antonio & Aransas Pass Railway about 
4 miles from the Waco freight station and outside the 
switching limits. The two gravel pits within the switch- 
ing district take the Waco rates. Complaint was made to 
the Texas commission respecting the rates on sand and 
gravel from Texand to points on railways not reached 
by the San Antonio & Aransas Pass Railway and con- 
cerning switching charges from Texand to points in Waco. 
After hearing and investigation the Texas commission 


entered an order, effective June 1, 1916, which appears in 


the margin.* ° 


* (b) Sand and gravel in carloads from Texand to locations 
on San Antonio & Aransas Pass Railway in Waco $5 per car, 
when deliveries in Waco or on tracks of other lines, regular 
switching charges, for the distances handled by such other 
lines, shall be added to the charge of $5. This rate not to be 
used as a division or basis for division on shipments going be- 
yond Waco. : : 

(c) On sand and gravel in carloads from Texand to points 
in Texas (other than Waco), the rate to be applied shall be 
that applicable, to the same commodity, from Waco to the 
same point of destination; except that where the point of des- 
tination is a non-competitive point, the rate to be applied from 
Texand shall be the Waco rate plus $1 per car. 


On rehearing the representative of sand and gravel ship- 
pers at Texand showed that our order of July 7, 1916, 
had the effect of disturbing the relation between the intra- 
state rates from the Texand pits and the pits within the 
switching limits of Waco, and asked that this relationship 
be restored. The representative of the complainant tes- 
tified that such restoration in his judgment would not 
unduly prejudice Shreveport. The carriers have expressed 
their willingness to restore the former relation. Nothing 
in our report or order should be so construed as to war- 
rant the carriers in disregarding this order of the Texas 
commission, respecting the switching rates from Texand 
to points in Waco and the relationship between the rates 
on sand and gravel from Texand and points within the 
switching limits of Waco. 


3. Commodity Rates. 


Upon consideration of the record now before us we are 
of opinion and find that our order of July 7, 1916, should 
be modified, in so far as it prescribes commodity rates 
and carload minima for movements between Shreveport 
and points in Texas, by substituting therefor the follow- 
ing maximum rates and carload minima which we find 
will be just and reasonable for movements of the com- 
modities hereinafter named in carloads between Shreve- 
port and points in Texas: 

(1) Horses and mules: Carload minima for cars 36 
feet 7 inches and over 34 feet in length, inside measure- 
ment 22,000 pounds; for cars 40 feet and over 36 feet 7 
inches in length, inside measurement, 24,500 pounds. When 
cars exceed 40 feet in length, 2% per cent may be added 
to the minimum for 40-foot cars for each foot or fraction 
thereof in excess of 40 feet. 


HORSES AND MULES. 


: Rates. 

Miles. eS Miles. 
10 and 9 % 200 and over 
15 and 225 and over 
20 and 10 250 and over 
25 and ae 275 and over 
30 and — 300 and over 
35 and os 325 and over 
40 and ae 350 and over 
45 and ae - 375 and over 
50 and oF 400 and over 
60 and eats 450 and over 
70 and a 500 and over 
80 and oe 550 and over 
90 and ee 600 and over 
= and * 650 and over 
= and es 700 and over 
"7 and —_ 750 and over 

5 and Over 750 


ti Note.—The rates in column No. 1 are for single-line applica- 
ion; in column No. 2 for joint line application. 


(2) Sand and gravel: Carload minimum, 50,000 pounds, 


or marked capacity of the car if that be less than 50,000 
pounds. 
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SAND AND GRAVEL. 
(Rates in cents per ton of 2,000 pounds.) 


Rates. 

Miles. No. 2. Miles. No.1. No. 2. 
and 38 150 and over 140... 90 103 
and | ae 175 and over 150... 98 111 
and bere 200 and over 175...106 119 
and ov tai 225 and over 200...114 127 
and y bei 250 and over 225...122 135 
and a 275 and over 250...130 143 
and eats 300 and over 275...138 
and ane 350 and over 300...154 
and ats 400 and over 350...170 
and wae 450 and over 400...186 
and Dati 500 and over 450...202 
and ae. 550 and over 500...218 
and > oe * 600 and over 550...234 

140 and over 130... 86 99 Over 600 250 250 

Note.—The rates in column No. 1 are for single-line applica- 

tion; in column No. 2 for joint line application. 


Rates. 


(3) Common brick: Carload minimum, 50,000 pounds, or 
marked capacity of the car if that be less than 50,000 
pounds. 

COMMON BRICK. 
(Rates in cents per ton of 2,000 pounds.) 


: Rates, 
Miles. - 3 ae 7 Miles. No. 1. No. 2. 
and 175 and over 150...139 
and = 200 and over 175...154 
and Lagi . 225 and over 200...164 
and yes 250 and over 225...174 
and aia 275 and over 250...184 | 
and es 300 and over 275...194 
and Ra 350 and over 300...214 
and a 400 and over 350...234 
and = 450 and over 400...250 
and Bia 500 and over 450...266 
and aie 550 and over: 500...282 
and nae 600 and over 550..,298 
and Bees 650 and over 600...314 
and ite 700 and over 650...330 
and over 140...124 139 Over 700 340 


Note.—The rates in column No.,.1 are for single-line applica- 
tion; in column No. 2 for joint line application. 


(4) Fire brick: Carload minimum, 40,000 pounds. 


FIRE BRICK. 
(Rates in cents per ton of 2,000 pounds.) 


Rates. Rates. 

_ Miles. No. 1. No. 2. Miles. : No. 1. No. 2. 
miles and less.. 50 175 and over 150...173%4 188% 
and over 10... 200 and over 175...192 207 
and over sane 225 and over 200...202 217 
and over oe 250 and over 225...212 
and over ae 275 and over 250...222 
and over ewe 300 and over 275...232 
and over or 350 and-over 300...252 
and over ee 400 and over 350,..272 
and over are 450 and over 400...292 
and over eer 500 and over* 450. ..312 
and over 100... ; 550 and over 500...332 
and over 110... 600 and over oo eSDa:, 
and over 120.. 650 and. over coodla 
and over -130... wy 700eand over - 2-892 
and over 140...155 170 Over 700 ... 400 

Note.—The rates in column No. 1 are for single-line applica- 

tion; in column No. 2 for joint line application. 


(5) Junk: Carload minimum, 30,000. pounds. 


JUNK. 
(Rates in cents per ton of 2,000 pounds.) 


Rates. Rates. 
Miles. No.1. No. 2. 
175 and over 150...235 255 
200 and over 175...260 280 
225 and over 200...275 295 
250 and over 225...290 310 
275 and over 250...305 325 
300 and over 275...320 340 
350 and over 300...335 355 
400 and over 350...350 365 
450 gnd over 400...365 375 
500 and over 450...380 385 
550 and over 500...395 395 
600 and over 550...400 400 
650 and over 600...400 400 
Raw 700 and over --.400 400 
150 and over 140...210 230 Over 700 400 


Note.—The rates in column No. 1 are for single-line applica- 
tion; in column No. 2 for joint line application. 


(6) Machinery (gin and irrigation): -Carload satis’ 
24,000 pounds. j . 

Rates to or from points in interstate common-point ter- 
ritory in Texas, for single-line application, class A rates, 
subject to a maximum of 45 cents per 100 pounds; for 
joint line application, may exceed those here named for 
single-line application by 4 cents per 100 pounds, subject 
to the same maximum. Rates to or from points in inter- 
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state differential territory in Texas may exceed said maxi- 
mum by the class A differentials hereinabove prescribed. 

(7) Glass fruit jars and bottles: Carload minimum, 30,- - 
000 pounds. 


GLASS FRUIT JARS AND BOTTLES. 
Rates. 


= 2. Miles. 


and over 
and over 
and over 
and over 
and over 
and over 
and over 
and over 
and over 
and over 
and over 
and over 
and over 
° 7 and over 65 
and i 16.5 5 Over 700 36 36 
Note.—The rates ‘in column No. 1 are for single-line applica- 
tion; in column No. 2 for joint line application. 


(8) Iron and steel articles: 
pounds. 

Rates to or from points in interstate common-point 
territory in Texas, for single-line application, 60 per cent 
of fifth class rates, subject to a maximum of 32 cents per 
100 pounds; for joint line application, may exceed those 
here named for single-line application by 2 cents per 100 
pounds, subject to the same maximum. Rates to or from 
points in interstate differential territory in Texas may ex- 
ceed said maximum by 60 per cent of the fifth tae dif- 
ferentials hereinabove described. 

(9) Potatoes and turnips: 
pounds. 

Rates to or from points in said interstate common-point 
territory for single-line application, 85 per cent of class C 
rates, subject to a maximum of 25 cents per 100 pounds; 
for joint line application, may exceed those here named 
for single-line application by 2 cents per 100 pounds, 
subject to the same maximum. Rates to or from points 
in said interstate differential territory may exceed said 
maximum by 85 per cent of the class C differentials here- 
inabove prescribed. 

(10) Fruits, melons and vegetables: 
24,000 pounds. 

Rates to or from points in said interstate common-point 
territory, for single-line application, class C rates up to 
and including 80 miles, or, where the haul exceeds 80 
miles, 2 cents per 100 pounds higher than the rates above 
prescribed on potatoes and turnips, subject to a maximum 
of 27 cents per 100 pounds; for joint line application, may 
exceed- those here named for single-line application by 2 
cents per 100 pounds, subject to the same maximum. Rates 
to or from points in said interstate differential territory 
may exceed said maximum by the class C differentials 
hereinabove prescribed. 

(11) Empty barrels and kegs: 


Carload minimum, 30,000 


Carload minimum, 26,000 


Carload minimum, 


Carload minima: 


Tight 
barrels 
and kegs. 


Slack 
barrels 
and kegs. 
10,000 
11,000 
12,000 
14,000 


Length of car in feet, 
inside measurement. 
36 and less 


45 and over 40 
50 and over 45 


KEGS. 
Rates. 


over 150... 14% 16% 
over — 17 
over 

over 

over 

over 

over 

over 

over 

over 

over 

over 

over 


14 16 25 25 
Note.—The rates ‘in column No. 1 are for single-line applica- 
tion; in column No. 2 for joint line application. 


(12) Blackstrap molasses: Carload minimum, 36, 000 
pounds. 

Rates to or from points in said interstate common-point 
territory for single-line application: 
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Rate in 

Miles. Miles. 

10 and 4 120 and 
and and 
and and 
and and 
and and 
and and 
and and 
and 0 and 
and and 
and and 
and Over 400 


Rates for joint line application may exceed those here 
named for single-line application by 1 cent per 100 pounds, 
subject to the same maximum of 19 cents per 100 pounds, 

Rates to or from points in said interstate differentia] 
territory may exceed said maximum by 50 per cent of 
the fifth class differentials hereinabove prescribed. 

(13) Cottonseed and products. Carload minima, 

Cottonseed, straight carloads, 30,000 pounds; cottonseed 
cake and meal, straight or mixed carloads, 36,000 pounds; 
cottonseed hulls and articles taking same rates, straight 
carloads, 30,000 pounds. 

Rates to or from points in said interstate common-point 
territory, for single-line application: 


Cotton- 

Cotton seed 
seed, hulls and seed, hulls and 
cotton- bran, cotton- bran, 
seed rice seed rice 
cake bran, cake bran, 
and and rice and and rice 
meal. hulls. meal. hulls, 


Cotton- 
Cotton seed 


Miles. 
and 
and 
and 
and 
and 
and 
and 
and 
and 
and 
and 


and over 

and over 

and over 

and over 

and over 

and over 

and over 

and over 

and over 
360 and over ae 
CGE Te - 8 <0s00cbe0 21 


oon 


OO 9 TD SPOT OU OT ee oe 
ano 


Rates for joint line application may exceed those here 
named for single-line application by 1% cents per 100 
pounds, subject to the same mixima. 

Rates to or from points in said interstate differential 
territory may exceed said maxima by the following dif- 
ferentials: 


Cottonseed 
hulls and 
Cottonseed bran, rice 
Cotton cake and bran and 
Miles. meal. rice hulls. 
50 and less 1 
75 and over 1.5 
100 and over 2 3 y 
150 and over 100 4 
Over 150 5 


On mixed carloads of cottonseed hulls and cottonseed 
cake and meal the highest rate applicable on any com- 
modity included in the shipment shall apply, subject to a 
minimum weight of 36,000 pounds. 

(14) Unshelled peanuts, flour, wheat, corn, hay, and ar- 
ticles taking the same rates, respectively: Carload mit 
ima, 

Pounds. 
On corn and articles taking corn rates, except as shown 

below 36,000 
On ear corn, snapped or in the shuck; also on the follow- 

ing articles in the head: Feterita, Kafir corn, milo 

— and Esyptian wheat; in straight or mixed car- 

oads: 

When loaded to the full visible capacity of cars 
smaller than 36 feet in length and 8 feet high, 
inside measurement 

When loaded in cars 36 feet in length and 8 feet high 
or larger, inside measurement 

On oats, also oats and barley blended 
On milo maize, Kafir corn and feterita 
On wheat and articles taking wheat rates, 

shown below 
On grain products 
On peanuts 
On seeds 
On hay and articles taking hay rates: 

Cars 32 feet and less in length, inside measurement.... 

Cars iy feet and over 32 feet in length, inside measure- “150 


Rates to or from points in said interstate common-point 
territory, for single-line application, 
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Flour Wheat Corn Hay 

and nd and and 
articles afticles articles articles 

taking taking taking taking 
Unshelled same same same same 
—- rates. . rates. rates. rates. 


Rates for joint line application may excegd those here 
named for single-line application by 2 cents per 100 pounds, 
subject to the same maxima. ' 

Rates to or from points in said interstate differential 
territory may exceed said maxima by the following dif- 
ferentials: 

Flour Wheat Corn Hay 

and and and and 
articles articles articles articles 

taking taking taking taking 

Unshelled same same same same 
peanuts. rates. rates. rates. rates, 


For hauls in 
differential 
territory, 

miles. 

5 and 
and over es 2.5 2 1.5 
and over cos See 45 
and over epi 
and over bon .25 25 

over ence 5 5 
over 


3 
4 
5 
5 
6 
6 
z. 


10 5 


Other Commodities. 


Agricultural implements (except hand implements); bag- 
ging and ties; cans, cases, and pails (tin); dry goods; 
window glass; oil (refined petroleum); iron and _ steel 
pipe; and other commodities taking the same rates as 
shown in the appendix: 

Rates for single-line application between Shreveport and 
Texas interstate common points not to exceed the reason- 
able rates hereinbefore prescribed as maxima for like 
distances for the classes to which the respective articles 
belong, subject to the following maxima in cents per 100 
pounds: 


Agricultural implements (except hand implements) 
Bagging and ties 

Cans, cases and pails (tin) 

Dry goods 

Window glass 

Oil (refined petroleum) 

Iron and steel pipe 

Rates for joint line application may exceed those here 
named for single-line application by the class differentials 
hereinbefore prescribed for the classes under which the 
articles are rated, subject to the same maxima. 

Rates to or from points in interstate differential terri- 
tory may exceed said maxima by the class differentials 
hereinbefore prescribed for the classes under which the 
articles are rated corresponding to hauls in said differ- 
ential territory. 

The reasonable carload minima to be applied on the 
commodities listed under “other commodities,” where not 
specified in the appendix, are those provided in the cur- 
Tent Western Classification in effect at the time such 
traffic moves, with such exceptions as are then applied on 
traffic between Texas cities and points in contiguous states 
north and east thereof as stated in southwestern lines’ 
Classification exceptions and rules-circular. 

The rates and carload minima prescribed for the trans- 
portation of the commodities named in this report will 
also apply, respectively, to the transportation of the com- 
Modities named in the appendix. 

Here, as before, our report and order contemplate the 
establishment of through routes and joint rates on the 
bases prescribed via all practicable routes. 


4. Points on or Near the Gulf of Mexico. 


Some evidence was introduced by Texas interveners re- 
specting rates to and from Galveston as compared with 


Houston. This situation, and others somewhat similar, are 
described in our report of July 7, 1916, at pages 124 and 
125. The relationship, which was authorized and required 
by the Texas commission and which accorded Galveston 
somewhat lower rates for certain distances and higher 
rates for other distances than Houston, is not objected 
to by complainant and has not been shown to result in 
undue prejudice to Shreveport. The differential basis 
for rates to and from Galveston is of long standing, and 
in the absence of evidence of its unduly prejudicial effect 
upon the commerce of Shreveport we are without author- 
ity under the issues before us to disturb it. Nothing in 
this report or our order hereunder shall be construed 
as requiring any change in the differential bases for class 
or commodity rates established in items 1015, 1020, 1025, 
1030, 1065, 1467, and 1469 of Texas Lines’ Tariff No. 2-B, 
I. C. C. No. 33, for application as provided in those items, 
respectively. The use of different classification rules or 
lower classification ratings or carload minima on this 
traffic than are contemporaneously applied on traffic be- 
tween Shreveport and Texas points would be unduly 
prejudicial to Shreveport. 

The Texas commission has authorized lower rates be- 
tween certain points along or near the Gulf of Mexico 
than are ordinarily applied over like distances in other 
parts of the state. Class rates between these points are 
shown in item 1235 of the tariff above named. No com- 
plaint of undue prejudice to Shreveport is. made as to 
these rates. Nothing in this report or order should be 
construed as requiring any change in the class or com- 
modity rates between these points. 


5. Undue Prejudice to Shreveport. 


This subject was discussed at pages 118 to 123 of our 
report of July 7, 1916, and an excerpt therefrom is quoted 
at page 316, ante. 

Our jurisdiction to make the order now in effect is 
denied by the interveners, and it seems proper, in the 
interests of clearness, to analyze the situation presented. 

Under the commerce clause of the constitution the Con- 
gress has full and complete power to regulate the opera- 
tions of carriers engaged in interstate commerce. This 
power may be delegated in an appropriate manner to a 
body designated by the Congress, as has been done in the 
act to regulate’ commerce to the extent there set forth. 

That act imposes upon the carriers subject to its pro- 
visions, including the defendants, the duty of establishing 
“through routes and just and reasonable rates applicable 
thereto.” Among other things “every unjust and unrea- 
sonable charge” for any service rendered in the trans- 
portation of property “is prohibited and declared to be 
unlawful;” unjust discrimination is “prohibited and de- 
clared to be unlawful;” and it is unlawful to “subject 
any particular person, company, firm, corporation, or lo- 
cality, or any particular description of traffic to any un- 
due or unreasonable prejudice or disadvantage in any 
respect whatsoever.” 

The Commission created by the act is “authorized and 
required to execute the provisions of this act,” and “any 
person, firm, corporation, comapny, or association, or any 
mercantile, agricultural, or manufacturing society or other 
organization, or any body politic or municipal organiza- 
tion, or any common carrier,” may complain “of anything 
done or omitted to be done by any common carrier sub- 
ject to the provisions of this act in contravention of the 
provisions thereof.” 

Complaints have been filed in the usual manner, hear- 
ings have been held, and reports have been rendered, as 
recited earlier in this report. In each case it was shown 
conclusively that the Texas carriers were subjecting 
Shreveport and Shreveport shippers to undue and unrea- 
sonable prejudice and disadvantage in violation of section 
3 of the act. 

In our report and order of July 7, 1916, we prescribed 
certain reasonable class and commodity rates to be there- 
after observed as maxima between Shreveport and Texas 
points. In order to remove the undue prejudice against 
Shreveport the carriers were forbidden to apply higher 
class rates or rates on designated commodities to the 
transportation of property between Shreveport and points 
in Texas than they contemporaneously applied to the 
transportation of like property for like distances between 
points in Texas, except in certain instances where the 
rates in Texas had been depressed by reason of water 
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competition; and they were further required to maintain 
and apply to the transportation of property between points 
in Texas the provisions of the current Western Classifi- 
cation in effect at the time such traffic moved. 

The interveners insist that our order goes beyond the 
necesities of the case. They concede our authority to 
establish just and reasonable maximum rates between 
Shreveport and Texas points, but deny our power to enter 
an order which will displace the Texas rates or classifi- 
cation provision, “except within the territory that is sub- 
stantially tributary to Shreveport.” As stated by counsel, 
“We are not challenging the jurisdiction of the Commis- 
sion where the facts show a sufficient movement or suffi- 
cient potential movement to give rise to an undue dis- 
crimination.” 

The theory is advanced that, as the commerce of Shreve- 
port is relatively small compared with that of the entire 
state of Texas, any undue prejudice against Shreveport 
should be removed by extending to Shreveport the classi- 
fication and rate basis applicable in Texas. This method 
was discussed in our report of July 7, 1916, at page 121, 
and need not be further considered. We do not deem the 
Texas rates and classification to be proper standards for 
the removal of the undue prejudice. 

The principal objections to the validity of our order of 
July 7, 1916, are (a) that as Shreveport is slightly over 
20 miles from the nearest town in Texas we have no power 
to affect rates in Texas for distances of 20 miles or less; 
(b) that Shreveport does not ship all articles to all points 
in Texas; (c) that not all articles embraced in the classi- 
fication are shipped to or from Shreveport; and (d) that 
the provisions of the Texas classification cannot, in many 
instances, discriminate against Shreveport. 

(a) We do not understand that our authority to pre- 
scribe complete distance scales to be observed as maxima 
between Shreveport and Texas is seriously challenged. 
It is of the essence of distance scales that they should 
be properly graded. The rates for 10 miles, 50 miles, 100 
miles, or other distances should bear the proper relation 
to one another and should not be disproportionately high 
or low. The obvious and inevitable consequence of use 
by a carrier of different scales for the same distance from 
competing points to a common market, transportation con- 
ditions being similar, would be to subject to undue preju- 
dice the point taking the higher rate. The undue prejudice 
is equally inevitable where the distances are not the same 
if different scales are used, as the rates will not represent 
the relative difference in service. This. is shown in the 
following example: 

Shreveport is slightly over 20 miles from Waskom, Tex. 
The class rates prescribed by us for distances of 30 miles 
and over 20 are: 


PSSEEORCRE Oe eR eda es 2s 2 ££ SA 23. C.? 2 


Classes 
> a ie ee Se 9 7 


Cents 


Karnack, Tex., is 15 miles from Waskom, and the fol- 
lowing class rates were applicable for that distance under 
the Texas commission scale: 


Cedeeae wera paixen dope > 2 % £4 §£A BC D'S 
i a i i i i 


Classes 
Cents 


Shreveport was entitled to complete relief from the un- 
due prejudice found to exist, and this could not be given 
without prescribing reasonable maximum rates which 
would insure relative rate equality, distance considered, 
between Shreveport and the Texas points. 

Moreover, the record clearly indicates that the main- 
tenance of the Texas commission class rates for short 
distances would result in an undue burden upon interstate 
commerce. 

(b) and (c) These objections are in essence the same, 
that is, that there can be no undue prejudice until ship- 
ments of any given commodity have moved between par- 
ticular points. Carried to its logical conclusion it would 
amount to a contention that, having established reasonable 
maximum class rates between Shreveport and Texas 
points, we could require the carriers to remove the undue 
prejudice resulting from lower rates for like distances in 
Texas on classes 1, 3 and A, because to point X, for ex- 
ample, articles had moved from Shreveport on those class 
rates, but could not require such removal in respect of 
other classes for like distances, because articles had not 
moved under these other class rates between Shreveport 
and X. Like contentions could be made based on ascer- 
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tained movements under classes 2, 4 and B to point Y for 
a different distance. eThe statement of this proposition 
should suffice to demonstrate the impossibility of making 
rates upon any such system. Moreover, carrying it 
little further, under such a doctrine our power to remove 
undue prejudice would vary from month to month, from 
class to class, and from distance to distance, as the ship. 
ments to and from Shreveport fluctuated. 

It is unnecessary to pursue this subject. Counsel for 
the interveners stated, at the argument, as quoted above, 
that they did not challenge our jurisdiction “where the 
facts show a sufficient movement or sufficient potentia] 
movement to give rise to an undue discrimination;” and 
that he did not “assert the proposition that you ought to 
pick out each town to which there has been a movement 
or from which there ‘has been a movement.” 

The contention now is that we should limit the effect 
of our order requiring the carriers to remove undue preju- 
dice to “the territory that is substantially tributary to 
Shreveport.” Apparently this is to be the territory ad. 
jacent to Shreveport to and from which the bulk of the 
Shreveport traffic moved. The exact boundaries of this 
territory are not given. Upon being asked, “How in your 
own mind can you define the territory that is substantially 
tributary to Shreveport?” counsel replied, “Well, I do not 
think it can be definite, certainly.” 

This contention attributes to us the power and right 
to determine where certain cities or persons must transact 
their business, a power and a right which, as we have 
always conceived, are not lodged either with the carriers 
or with us. There is nothing in the act to indicate that 
we may thus limit the trade of any community or shipper, 
and we have consistently denied the right of carriers to 
assign territory to one city or another. 

The pertinent portion of section 3 of the act is set forth 
in the margin.* The broad language of the section is 





*That it shall be unlawful for any common carrier subject 
to the provisions of this act to make or give any undue or 
unreasonable preference or advantage to any particular person, 
company, firm, corporation or locality, or any particular de- 
scription of traffic in any respect whatsoever, or to subject any 
particular person, company, firm, corporation or locality, or 
any particular description of traffic to any undue or unreason- 
able prejudice or disadvantage in any respect whatsoever. 


particularly noteworthy. In this connection it is signifi- 
cant that, althought the act has been amended and revised 
many times during the past 30 years, this section has re- 
mained unchanged since its enactment in 1887. As was 
said by the Supreme Court, when this proceeding was be 
fore it in Houston & Texas Ry. vs. United States, supra, at 
page 356: 


This language is certainly sweeping enough to embrace all 
the discriminations of the sort described which it was within 
the power of Congress to condemn. There is no exception or 
qualification with respect to an unreasonable discrimination 
against interstate traffic produced by the relation of intrastate 
to interstate rates as maintained by the carrier. It is ap- 
parent from the legislative history of the act that the evil of 
discrimination was the principal thing aimed at, and there is 
no basis for the contention that Congress intended to exempt 
any discriminatory action or practice of interstate carriers 
affecting interstate commerce which it had authority to reach. 
The purpose of the measure was thus emphatically stated m 
the elaborate report of the Senate Committee on Interstate 
Commerce which accompanied it: ‘The provisions of the bill 
are based upon the theory that the paramount evil chargeable 
against the operation of the transportation system of the United 
States as now conducted is unjust discrimination between per- 
sons, places, commodities, or particular descriptions of traffic. 
The underlying purpose and aim of the measure is the preven- 
tion of these discriminations. (Senate Report No. 
46, 49th Cong., 1st sess., p. 215.) 


Apparently underlying the argument of the interveners 
is the thought that there must be a direct and substantial 
commercial competition in a common market between 
merchants at two points in order to come within the pro 
visions of section 3. This is the situation most easily 
susceptible of proof and most frequently brought to our 
attention. But it by no means follows that these are the 
only instances of undue prejudice that are prohibited. 
Without attempting to enumerate the various classes of 
cases, it may be said that the section is broad enough t0 
include any undue prejudice to one description of traffic, 
including interstate commerce, and undue preference of 
another description of traffic, that interferes with the free 
movement of such interstate commerce, whatever form the 
discrimination may take. 
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The Supreme Court said in Houston & Texas Ry. vs. 
United States, supra, at pages 350 and 351: 


Interstate trade was not left to be destroyed or impeded by 
the rivalries of local governments. The purpose was to make 
impossible the recurrence of the evils which had overwhelmed 
the Confederation and to provide the necessary basis of na- 
tional unity by insuring ‘‘uniformity of regulation against con- 
flicting and discriminating state legislation.” . . . . 

Congress is empowered to regulate—that is, to provide the 
law for the government of interstate commerce; to enact all 
appropriate legislation” for its “protection and advancement 
(The Daniel Ball, 10 Wall. 557, 564); to adopt measures to 
“promote its growth and insure its safety’? (County of Mobile 
ys, Kimball, supra); “to foster, protect, control and restrain 
(Second Employers’ Liability Cases, supra). Its authority, ex- 
tending to these interstate carriers as instruments of inter- 
state commerce, necessarily embraces the right to contro] their 
operations in all matters having such a close and substantial 
relation to interstate traffic that the control is essential or 
appropriate to the security of that traffic, to the efficiency of 
the interstate service, and to the maintenance of conditions 
under which interstate commerce may be conducted upon fair 
terms and without molestation or hindrance. As it is com- 
petent for Congress to legislate to these ends, unquestionably it 
may seek their attainment by requiring that the agencies of 
interstate commerce shall not be used in such manner as to 
cripple, retard or destroy it. 


These carriers, “common instrumentalities of interstate 
and intrastate commercial intercourse,” have for many 
years maintained in Texas a system of rates, both class 
and commodity, under which, with exceptions unimportant 
to this case, all points, Jarge or small, local or junction 
points, regardless of density of traffic and other trans- 
portation conditions, were placed upon a parity as to rates, 
subject, as explained above, to certain differentials for 
movements in differential territory. That is, each town 
was accorded a full line of class and commodity rates 
to and from all points in the state without regard to 
whether or not shipments had in the past actually moved. 

These same carriers contemporaneously maintained an 
entirely different system of rates between Shreveport and 
points in Texas. With few exceptions, these latter rates 
were higher, distance considered, than those in Texas. 
This situation has been before us several times as new 
complaints have been filed, and in each instance we have 
found upon the evidence adduced that the situation re- 
sulted in undue prejudice to Shreveport. 

While we must. be guided by established principles of 
law, it is well settled that what constitutes undue and 
unreasonable prejudice and disadvantage is a question of 
fact and not of law. Texas & Pac. Ry. vs. United States, 
162 U. S., 197, 219; Int. Com. Com. vs. Alabama Midland 
R. R., 168 U. S., 144, 170; W. U. Tel. Co. vs. Call Pub. 
Co, 181 U. S., 92, 103; Int. Com. Com. vs. D., L. & W. 
R. R., 220 U. S., 235, 255; United States vs: L. & N. R. R., 
235 U. S., 314; Pennsylvania Company vs. United States, 
236 U. S., 351, 361. The formulation of conclusions on 
such questions of fact necessarily involves the considera- 
tion of evidence, often conflicting, from which, as in any 
case of the sort, different minds. might draw different 
conclusions. That this Commission has jurisdiction to 
consider such questions was decided in the Minnesota 
Rate Cases, 230 U. S., 352, in which it was said, at page 
419: 


the question whether the carrier, in such a case, was giving 
an undue or unreasonable preference or advantage to one lo- 
cality as against another, or subjecting any locality to an un- 
due or unreasonable prejudice or disadvantage, would be pri- 
marily for the investigation and determination of the Inter- 
state Commerce Commission and not for the courts. 


The request that the portion of our order requiring the 


removal of undue prejudice be limited to some portion of. 
eastern Texas proceeds upon the assumption that Shreve- 
port has a right to protection in this portion of the state; 
Where its shipments are of considerable volume, but-is 
hot entitled to such protection where such shipments are 
less extensive. In other words, the distinction attempted 
‘o be drawn turns upon the amount of traffic affected and 
hot the effect on traffic. No doubt appears to exist re- 
garding Shreveport’s right, as compared with Texarkana, 
for example, to an equality of rates, distance considered, 
'o Dallas, Fort Worth, Waco, Beaumont, Houston; and 
many other points. The’ distances to San Antonio, Sweet- 
Water, Amarillo or El Paso may be greater than to the 
other points named, but the right to an equality of rates 
‘Sno less clear. In Chamber of Commerce, Ashburn, Ga., 
¥8. G., C. & S. F. Ry. Co., 23 I. C. C., 140, 147 (The Traffic 
World, April 27, 1912, p. 816), we said: 
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The record does not disclose the amount of business that 
Ashburn could do in: that radius if it had an equitable rate 
adjustment, but we are not prepared to say that because it 
would be comparatively small,. Ashburn may be wholly ex- 
cluded from opportunity to get what it can. 


And in Class Rates Between Stations in Louisiana, 33: 
I. C. C., 302, 304 (The Traffic World, March 20, 1915, p. 
600), we said: } 


Whether such interstate traffic is large or small in extent is 
immaterial, as in either event it is entitled to the full pro- 
tection of the law. 


The justification for according all points in Texas a full 
line of class and commodity rates throughout the entire 
state of Texas and restricting the equalization of Shreve- 
port to a comparatively small portion of the state is not 
manifest to us. As said in Kaufman Commercial Club 
vs..T..& N. O. R. R. Co., 31 L C. C.,:167,. 171 (The Trafic 
World, July to December, 1914, p. 216): : 


A just equality of opportunity for shipper and locality is 
required by the law. 


That the adjustment proposed by interveners would not 
accord to Shreveport and its merchants “a just equality 
of opportunity” in freight rates has, in our opinion, been 
conclusively shown. . Without going into further detail, we 
quote from Santa Rosa Traffic Assn. vs. Southern Pacific 
Co., 29 I. C. C., 65, 66 (The Traffic World, Jan. 31, 1914, 


p. 216), where we said: 


Most of the testimony offered on behalf of San Jose and 
Santa Clara tends to show that both those points owe their 
development to rates they have enjoyed to the disadvantage of 
other localities not dissimilarly situated. Thus it is shown 
that industries have been established at the favored points 
solely by reason of these rates, whence the inference is in- 
evitable that the denial of such rates to other points has re- 
sulted in their being avoided by investors in the location of 
industrial enterprises. A situation of discrimination is thus 
disclosed. 


This case was followed in Transcontinental Commodity 
Rates, 32 I. C. C., 449, 454 (The Traffic World, Jan. 9, 
1915, p. 85). We there said: 


There can be no question about the great commercial ad- 
vantages which accrue to the town having these rates. In the 
contest for new factories and industries looking for locations 
on the Pacific Coast, the town with these rates has an advan- 
tage which cannot be overcome by its rivals not blessed with 
such rates. In one sense the-competition between towns ‘for 
new factories and industries is more important than the com- 
petition between factories and indystries already in those towns 
for trade. New factories mean more workers, more money, 
more houses and more people in general. After all, the struggle 
between these Pacific Coast cities and towns is essentially one 
for population. The record in these cases shows that although 
the fact that the railroads have published tariffs eliminating 
San Jose, Santa Clara and Marysville from the list of terminal 
points has been known only a few months, already these three 
points have felt the disadvantage of the possibility of ulti- 
mately losing such rates. San Jose, for example, has been 
unable to secure certain new industries because of the un- 
certainty of its terminal rate position. : 


In this case, as in the Santa Rosa Case, it is urged that 
competition “for trade’’ must exist before any unjust dis- 
crimination can result. This contention must be rejected for the 
reasons stated in the Santa Rosa Case. It is a foregone con- 
clusion that competition between jobbing houses and factories 
for trade cannot exist without jobbing houses and factories, 
and if a certain adjustment of freight rates prevents one town 
from securing the jobbing houses and factories in competition 
with another a situation is presented which the Act to regu- 
late commerce was designed to correct. The rule is therefore 
laid down that when the question of freight rates enters into 
the competition of cities and towns in any respect whatsoever, 
whether that competition is one for trade, factories or people, 
complaints alleging unjust discrimination will be: éntertained 
by the Commission. ‘ 


The adoption of the proposal to effect an equalization in 
eastern Texas only would result in undue prejudice and dis- 
advantage not alone to Shreveport, but to all points in 


eastern Texas. For example, traffic moving for 245 miles 
or less on class rates in eastern Texas would take rates 
no lower than those applied for similar hauls between 
Shreveport and Texas, while like shipments moving for 
like distances in sparsely settled western Texas, -under 
less favorable transportation conditions, would move on 
considerably lower rates. This, it is said, is none of our 
concern. It may be that the undue prejudice to one. 
section of Texas and undue preference of another section 
that would inevitably follow the adoption of protestants’ 
proposal can add nothing to our powers, but, inasmuch 
as it would be a result of our order, we can hardly dis- 
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miss the matter in this cavalier fashion. We are not 
disposed to view it as an abstract and academic question. 
In our supplemental report and order in this proceeding, a 
limited number of carriers being named as defendants, 
we endeavored to confine our order to what we defined 
as “eastern Texas.” Protests were so numerous, and the 
evidence presented informally so convincing, that the or- 
der would result in discriminations far greater than those 
which we sought to prevent, that we postponed and, after 
hearing, vacated our supplemental order. 

Even aside from what in our opinion is Shreveport’s 
undoubted right to make such shipments in interstate com- 
merce as it can “upon fair terms and without molestation 
or hindrance,” the proposed limitation has in our judg- 
ment been shown to be impracticable. 

As we view it, the essential facts are that these inter- 
state carriers were, by the maintenance of lower intrastate 
rates, subjecting Shreveport, Shreveport shippers and 
interstate commerce to undue prejudice. The fact that 
these intrastate rates were maintained in compliance with 
the requirements of state authorities is immaterial ex- 
cept as it requires a greater degree of precision in defining 
the territory and traffic to which the order applies. Hous- 
ton & Texas Ry. vs. United States, supra, 354. 

We have carefully examined the class rates and rates 
upon commodities affected which were established by the 
Texas commission. We are not of opinion that they are 
the proper measure of reasonable rates to be applied on 
interstate shipments, or that they afford an appropriate 
standard for the removal of the undue prejudice found 
to exist. On the contrary, we consider them, in instances 
where they are substantially below those prescribed herein 
as maxima, unduly low and burdens upon interstate com- 
merce. 

In our report of July 7, 1916, after analyzing certain 
financial data regarding the Texas railroads, which showed 
a deficit of approximately 20 millions as a result of eight 
years’ operation of 32 of the principal roads, we said, at 
page 103: 


These statements and exhibits, concerning which we know 
of no dispute, are indicative that there is something wrong 
with the Texas railroads. 


A number of the Texas roads are affiliated with roads 
operating in other states from which they have borrowed 
large sums of money as yet unpaid. It can hardly be 
doubted that roads in such precarious financial condition 
are not in the best condition to fulfill their duties as a 
part of our national transportation system in the time 
of national peril. 

It is to be noted that this proceeding differs essentially 
from one brought by a carrier to show that a system of 
rates is confiscatory. In the latter the courts have before 
them the protection of the security holder’s investment, 
a question of private rights, under the constitutional guar- 
antees. The rule for determining such issues was laid 
down in the Minnesota Rate Cases, supra, at pages 433 and 
452, as follows: 


The rate-making power is a legislative power and necessarily 
implies a range of legislative discretion. * * * It is funda- 
mental that the judicial power to declare legislative action 
invalid upon constitutional grounds is to be exercised only in 
clear cases, 


Here we have presented the public aspect of the ques- 
tion. That is, while, of course, the rights of investors, 
as of all other classes of the public, are to be protected, 
the essential matters to be decided are, What will be just 
and reasonable rates for the future, taking into consid- 
eration the conditions under which the service is per- 
formed and the interests of the entire public, including 
consumers, shippers, and carriers? 


The outlook of the Commission * * * must be as com- 
prehensive as the interest of the whole country. If the prob- 
lems which are presented to it, therefore, are complex and 
difficult, the means of solving them are as great and adequate 
as can be provided. Interstate Comm. Com. vs. Chi., R. I. & 
Pac. Ry., 218 U. S., 88,. 103. 


It does not at all follow that a rate which just misses 
being confiscatory is a just and reasonable rate. Dimmitt- 
Caudle-Smith Live Stock Commission Co. vs. R. R. Co., 
47 I. C. C., 287, 298 (The Traffic World, Dec. 15, 1917, p. 
1259), and cases cited. 

In our recent Special Report to the Congress we said: 
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The carriers have the right to demand at our hands, 
is our duty to approve, just and reasonable rates sufficient to 
yield fair returns upon the value of the property devoted to 
public use after necessary expenditures for wages, fuel, and 
supplies, reasonable expenditures for maintenance, renewals 
and betterments properly chargeable to operating €X penses 
and appropriate depreciation. ' 


We are here confronted with the clear-cut and fund. 
mental question of whether the state or the nation shaj 
prescribe the standard to be observed on the interstate 
highway. It would seem that this subject is foreclose; 
by the decision of the Supreme Court in Houston & Texas 
Ry. vs. United States, supra, where it was said, at page 
355: 


It is also clear that in removing the injurious discrimina. 
tions against interstate traffic arising from the relation of 
intrastate to interstate rates Congress is not bound to reduce 
the latter below what it may deem to be a roper standard, 
fair to the carrier and to the public. Otherwise it could pre. 
vent the injury to interstate commerce only by the sacrifice 
of its judgment as to interstate rates. Congress is entitled to 
maintain its own standard as to these rates and to forbid any 
discriminatory action by interstate carriers which will obstruct 
the freedom of movement of interstate traffic over their lines 
in_accordance with the terms it establishes. . 

Having this power, Congress could provide for its execution 
through the aid of a subordinate body, and we conclude that 
the order of the Commission now in question can not be heli 
invalid upon the ground that it exceeded the authority which 
Congress could lawfully confer. 


Upon consideration of the record we are of opinion and 
find that it would be unduly prejudicial to Shreveport for 
defendants to maintain and apply higher class rates, or 
higher rates on the following commodities in carloads, 
namely: Horses and mules; sand and gravel; common 
brick; fire brick; junk; machinery (gin and irrigation); 
glass fruit jars and bottles; iron and steel articles; pots 
toes and turnips; fruits, melons and vegetables; empty 
barrels and kegs; blackstrap molasses; cottonseed, cotton 
seed cake and meal; cottonseed hulls and bran; rice bran 
and rice hulls; unshelled peanuts; flour; wheat; cor; 
hay; agricultural implements (except hand implements); 
bagging and ties; cans, cases and pails (tin); dry goods; 
window glass; oil (refined petroleum); iron and steel 
pipe; on other commodities, in carloads, taking the same 
rates, respectively, as shown in the appendix; and m 
cotton piece goods, coarse,* less than carloads; barrels; 
less than carloads; and straight or mixed carloads of 
beverages, and of beverages and mineral or spring water;’ 


*As designated in our foregoing conclusions under ‘‘2. Classi- 


fication,’’ subhead (a). 


between Shreveport and points in Texas, than they Col 
temporaneously maintain and apply to the transportation 
of like property for like distances between points in Texas, 
except as provided in our foregoing conclusions under the 
heading “Points on or near the Gulf of Mexico.” 

(d) Much that has just been said applies here and need 
not be repeated. The gist of the objection regarding clas- 
sification is that in some instances the application of the 
Texas classification rating results in a higher charge that 
would accrue under the Western Classification, and that 
in such instances there can be no undue prejudice t 
Shreveport. 

.In approaching this subject the distinction betweel 
rates and classification must be remembered. In this 
country many commodities moving in large volume ar 
accorded what are known as commodity rates, i. e., specific 
rates applicable only on a designated commodity and 
articles grouped therewith. For convenience the great ms 
jority of articles move on class rates. These are rates 
designated by numbers and letters, often bearing some 
definite percentage relationship to one another, and ser 
erally either based upon distance or made between sp 
cific points with due regard for distance. These rates 
standing alone are meaningless. Their applicability is 
termined by the governing classification. The classifice 
tion is in general a list of articles that will move on the 
class rates, in the absence of specific commodity rate 
Articles are classified, i. e., given ratings such as, 58%; 
fourth class in less-than-carload shipments and fifth clas 
in carloads; carload minima are usually stated, and ther 
are rules and regulations governing packing, mixed 
load shipments, and other matters. It is obvious th# 
to remove undue prejudice it is necessary to have definitt 
standards of comparison and that even where class malé 
themselves are the same, these can exist only where 
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descriptions of the articles and the various rules and reg- 
ylations are the same for both interstate and intrastate 
shipments. 

It seems to be conceded that we could have found the 
provisions of the Western Classification reasonable for 
applications on shipments between Shreveport and Texas 
points and required the removal of undue prejudice with 
probably the same results as have occurred. The objec- 
tion goes to the form rather than the substance of our 
order. In the light of all the evidence now before us 
we are of opinion that our former conclusion as to classi- 
fication should be modified in certain particulars. 

The Congress has authorized us to prescribe rates as 
maxima, not the precise rates to be applied. Our powers 
as to classification are not thus restricted. At the present 
time there remain but three principal classifications in 
the country. Of these, the Western is the one of present 
interest. With exceptions as to certain items to meet local 
needs it is observed on interstate traffic in this south- 
western territory. It has been adopted by the great ma- 
jority of the states west of the Mississippi River for use 
on intrastate traffic. 

For many years uniformity in classification has been 
sought and much progress made. We do not feel that the 
results attained should be jeopardized by leaving it op- 
tional with each carrier to remove undue prejudice by 
applying to commerce between Shreveport and Texas 
points the provisions of the Texas classification. This 
would in turn create discrimination in favor of Shreveport 
and against other competing points. 

In order to prevent the recurrence of the former undue 
prejudice against Shreveport we shall require the applica- 
tion to the transportation of property between Shreveport 
and Texas points of the current Western Classification in 
effect at the time shipments move, with exceptions thereto 
then in effect on traffic between Texas and contiguous 
states north and east thereof as stated in southwestern 
lines’ classification exceptions and rules-circular. The 
carriers will also be required to cease and desist from 
maintaining and applying any different classification rules 
or any higher rating or carload minimum to the trans- 
portation of property between Shreveport and Texas than 
they contemporaneously maintain and apply to the trans- 
portation of like property within Texas. 

In making our report and order of July 7, 1916, we were 
not unmindful of their far-reaching effect. We were then 
and are now convinced that no attempt on our part to 
limit the scope of our order to a defined section in the 
eastern part of Texas would adequately meet the situation 
and extend to Shreveport the full relief to which that 
city was entitled. If a single city in Texas, whether large 
or small, near the border of the state, or near its center, 
were denied the benefit of the equality of rates from and 
to all points that is accorded to all other cities in that 
state, no possible doubt could exist regarding the resulting 
undue prejudice and disadvantage. It would manifest it- 
self in the difficulty of attracting to such city commercial 
houses, industries and population. To limit or restrict the 
area to and from which such city could ship on equal 
terms with other near-by points, while the entire area of 
the state was open to all other cities, would be to put 
upon such a locality an obvious disadvantage. 

_Any attempt on our part to limit or restrict the area 
in Texas to and from which Shreveport could ship on 
equal terms with cities in Texas would have had the effect 
of continuing in part the prejudice against which the com- 
plaints were directed, and which we had found to be undue. 
We were dealing not with isolated instances of rate dis- 
parities, but with a complete system of intrastate rates 
lower, as a rule, than corresponding ‘rates for like dis- 
lances between Shreveport and Texas points. From the 
evidence of record we believed that the maintenance by 
these interstate carriers of the two divergent systems 
of rates inevitably tended to restrain and interfere with 

€ movement of interstate commerce between Shreve- 
port and Texas points. The undue prejudice was state- 
Wide and could only be removed by an order of equal 
Scope. The evidence presented on rehearing confirms and 
Sengthens these conclusions. We have given careful 
consideration to all the suggestions and objections that 







































ve bee , including those respecting the scope 
y, the particular commodities covered by our 
wier of July 7, 1916, and the requirements regarding 


ification. It is our opinion, and we find, that the 
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area in Texas from and to which Shreveport may reason- 
ably expect to ship freight embraces the entire state of 
Texas. The shipments shown during the test period indi- 
cate a reasonable likelihood of shipments to and from any 
and every station in the state. 

It seems elementary that under our laws and institu- 
tions Shreveport has the right to an equality of oppor- 
tunity with Texas cities to ship freight on these interstate 
highways from and to every point within.the state of 
Texas. As stated above, the maintenance of a full line 
of class and commodity rates from and to every station, 
village and city in the state of Texas on a basis generally - 
lower, distance considered, than the corresponding rates 
to or from Shreveport deprived that city of this funda- 
mental right. There are no transportation conditions 
justifying higher rates, distance considered, between 
Shreveport and Texas points than between points in Texas. 
The only apparent reason for the exclusion of Shreveport 
from equal opportunities for trading in Texas, thus in 
effect building a tariff wall about the state, is that Shreve- 
port lies east instead of west of the line between Texas 
and Louisiana. 

An order will be entered modifying our order of July 
7, 1916, and giving effect to the conclusions stated in this 
report. 

(Pages 372-276 are devoted to an appendix.) 


RATE ON BULK CORN 


A mixed state of affairs with regard to tariff applica- 
tion has caused the Commission in No. 8315, M. King 
Elevator Co. vs. C. B. & Q. et al., opinion No. 4972, 48 
I. C. C., 618-20, on rehearing to reverse its former finding 
that a combination rate of 21.25 cents on bulk corn from 
Homer, Neb., to Joplin, Mo., had not been shown to be 
unreasonable. The Commission now finds that a rate of 
17.5 cents was applicable via the route of movement and 
reparation has been ordered. The shipment was made 
while the carriers were seeking to close the route in 
question and the Commission thought it had allowed that, 
but as a matter of fact it had not. 


RATES ON GRAIN, ETC. 


The Commission has dismissed No. 8209, Beebe Grain 
Co. et al. vs. Butte, Anaconda & Pacific et al., opinion No. 
4974, 48 I. C. C., 623-26, holding that rates on grain, prod- 
ucts, hay and straw from points on the Oregon Short 
Line in Idaho, Utah, Wyoming and Oregon to Butte are 
not unreasonable or otherwise unlawful and that the ad- 
ditional switching charges to industries at Butte are not 
violative of the law. It held that increased rates on flour 
and mill stuff from Blackfoot, Shelley, Lincoln, Idaho 
Falls and Roberts, Idaho, to Butte had been justified. 


RATES ON LUMBER 
CASE NO. 8395.* (48 I. C. C., 627-634) 


SPOKANE LUMBER COMPANY VS. GREAT NORTHERN 
RAILWAY COMPANY ET AL. 
PORTIONS OF FOURTH SECTION APPLICATIONS 
NOS. 348 AND 351 


Submitted May 29, 1916. Opinion No. 4975. 


1. Rates on lumber, in carloads, from certain points in Wash- 
ington and Idaho taking Spokane rates to ints in Kansas 
and Colorado found to have been and to unreasonable. 
Reasonable rates prescribed and reparation awarded. 

2. Fourth section relief granted in part. 


Division 3, Commissioners Harlan, Hall and Anderson. 
By Division 3: 

Complainants are corporations and individuals engaged 
in the lumber business at Spokane and Milan, Wash., and 
Sand Point, Idaho. By complaints, filed between Octo- 
ber 16 and December 10, 1915, inclusive, they allege that 
the rates charged on nine carloads of pine and fir lumber 
and cedar poles and posts shipped from Milan and Spring- 
dale, Wash., and Culver Spur, Sand Point, and Careywood, 
Idaho, to Flagler, Lamar and Stratton, Colo., and Deerfield, 


*This report also embraces No. 8395 (Sub. No. 1), Sand Point 
Lumber & Pole Company vs. Northern Pacific Railway Com- 
pany et al.; No. 8395 (Sub. No. 2), Orrin S. Good vs. Great 
Northern Railway Company et al., and No. 8395 (Sub. No. 3), 
Clarence F. Carey vs. Northern Pacific Railway Company et al. 
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Kan., between September 23, 1913, and September 18, 1915, 
inclusive, were unreasonable, unjustly discriminatory, and 
in violation of the fourth section of the act to the extent 
that they exceeded a rate of 47 cents per 100 pounds con- 
temporaneously maintained on lumber from the same orig- 
inating points to points in eastern Kansas, Kansas City, 
Mo., and other Missouri River points. It is also alleged 
that defendants’ rule providing for the collection of charges 
on carloads of lumber upon the weights ascertained at the 
scales nearest to point of origin is. unreasonable and un- 
justly discriminatory when those weights are higher than 
the weights ascertained at other points in transit. Repara- 
tion is asked and the establishment of reasonable rates and 
rules for the future. The claim on the shipment from Cul- 
ver Spur to Stratton delivered October 20, 1913, is ap- 
parently barred by the statute of limitations. At the hear- 
ing counsel for complainants sought to enlarge the issues 
by including an attack on rates to Simla and Bristol, Colo. 
While the defendants represented at the hearing inter- 
posed no objection, the record does not show from what 
points the rates referred to apply, and therefore those 
rates will not be considered. Rates are stated in cents 
per 100 pounds. “ 

All of the points of origin are grouped with and take the 
same carload rates on lumber as Spokane, Wash. Flagler 
and Stratton are local points on the Chicago, Rock Island & 
Pacific Railway, hereinafter called the Rock Island, in 
eastern Colorado; and Lamar and Deerfield are local points 
on the Atchison, Topeka & Santa Fe Railway, hereinafter 
called the Santa Fe, the former in the: eastern part of 
Colorado and the latter in the western part of Kansas, 
The shipments, consisting of pine and fir lumber and cedar 
poles and posts, all taking the rates applicable on lumber, 
moved over defendants’ lines. The following table shows 
the rates charged and the present yates, together with 
the distances and ton-mile earnings: 


Ton-mile Pres- 


Dis- Rate earn- ent Ton-mile 

From— tance. charged.’ ings. rate. earnings. 
Miles. Cents Mills. Cents. Mills. 
Milan to Flagler......... 1,574 48 6.10 45 5.72 
marem to LAMAP......cc<- 1,618 49 6.06 49 6.06 
Culver Spur to Stratton. .1,402 53.5 7.63 48 6.85 
Sand Point to Deerfield. .1,579 56 7.09 56 7.09 
Springdale to Lamar..... 1,640 49 5.97 49 5.97 
Careywood to Flagler....1,403 48 6.84 45 6.41 


In all instances; except one, the joint rates charged were 
equal to the combination of a joint rate of 33 cents from 
the Spokane group to Denver or Pueblo, Colo., plus the 
local rates of the Santa Fe or Rock Island beyond. From 
Culver Spur to Stratton the combination on Denver was 
one-half cent higher than the joint through rate. The 
local.rates of the Santa Fe and Rock Island from Denver 
or Pueblo to the points of destination ranged from 15 cents 
to 23 cents. Subsequent to the filing of the complaints 
some of these local rates have been reduced, and, effective 
June 10, 1916, the present joint rates to Flagler and Strat- 
ton were established. The present joint rates are in all 
instances equal to the combination on Pueblo or Denver. 

In Oregon & Washington Lumber Mfrs. Asso. vs. U. 
P. R. R. Co., 14 I. C. C., 1, and Pacific Coast Lumber Mfrs. 
Asso. vs. N. P. Ry. Co., 14 I. C. C., 23, we prescribed, among 
others, rates on lumber from north Pacific coast points to 
various points, including Sioux City and Council Bluffs, 
Iowa, St. Joseph, Mo., and Kansas City, not in excess of 
50 cents, and to Denver, Colo., 40 cents. In Potlatch Lum- 
ber Co. vs. N. P. Ry. Co., 14 I. C. C., 41, decided at the 
same time, we found that the rates on lumber from the 
Spokane group to the Missouri River points above men 
tioned should be less than the coast rates prescribed in 
the case first cited by a differential of not less than 3 
cents and graded westward therefrom to a differential of 
not leas than 7 cents at Denver. This resulted in lumber 
rates from the Spokane group of 47 cents to the Missourl 
River and 38 cents to Denver. The Chicago, Burlington 
& Quincy, hereinafter called the Burlington, and the Union 
Pacific railroads, parties to the cases cited, whose lines 
extend from Denver to the Missouri! River, obeerve the 47 
cent rates to the Missour! River as maxima at intermed! 
ate points in Colorado and Kansas. The rates in leaue in 
those cases did not embrace any routes in connection with 
the Reek Isiand or Banta Fe whoee lines aleo extend from 
Denver to the Miseour!t Hiver When the shipments moved 
and at the present time theese defendants participated and 
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participate in rates of 47 cents on lumber, in carloads 
from the points concerned to competitive points in casten 
Kansas and Nebraska; but these rates did not and do no 
apply by way of Denver or Pueblo, except that the Roc 
Island participates in 47-cent rates to the Missouri River 
through those points. Lumber rates from the Spokane 
group to points on these roads between Denver and the 
Missouri River are graded up eastwardly from the 33 
cent rate at Denver until 56 cents is reached on the Santa 
Fe and 54% cents on the Rock Island and then down to 47 
cents at the Missouri River. Generally, rates to points 
west of the high rate point apply only by way of Denver 
and to stations east of that point by way of eastern Kap. 
sas junctions. 

For complainants it is contended that the 47-cent rate 
now applicable from the Spokane group to Missouri River 
points should not be exceeded from and to the points in 
controversy, and that in view of the long hauls and the 
comparatively short distances of the destinations from 
Denver, it is unreasonable to add to the Denver rate the 
full locals beyond. In Pacific Coast Lumber Mfrs. Asso, 
vs. N. P. Ry. Co., supra, we found the distance over the 
routes there in question from Spokane to Kansas City to 
be 1,655 miles, a distance for which the 47-cent rate yields 
about 5.7 mills per ton-mile. The distance from Spokane 






















Island at Denver is about 1,995 miles, a distance for 
which the 47-cent rate yields 4.71 mills per ton-mile. The 
33-cent rate from Spokane to Denver, 1,328 miles, yields 
about 4.97 mills per ton-mile. A rate of 42 cents applying 
on lumber from Spokane to St. Paul, Minn., 1,437 miles, 
yields 5.85 mills per ton-mile; and a rate of 52 cents from 
Spokane to Chicago, 1,833 miles, yields 5.67 mills per ton- 
mile. Rates are cited of 33 cents on lumber from the 
Hawley and Truckee groups in California to Colorado com- 
mon points and certain points east thereof, including the 
destinations here before us, and of 47 cents from the 
same groups to points in Kansas, including said destina- 
tions. The tariffs in which these rates are published also 
provide for the application of combination rates when they 
are lower than the joint rates. The distances from these 
groups to Denver are stated to range from about 1,165 
miles to 1,335 miles. 

For the Rock Island and Santa Fe it is urged that the 
47-cent rate to Kansas City and points in eastern Kansas 
is not a proper measure of the rates to points on their 
lines in western Kansas and eastern Colorado; that this 
rate is maintained solely for competitive reasons; that 
they are in a distinctly different situation from those lines 
over which the above-mentioned rate to Missouri River 
points was prescribed in the cases cited; that the Union 
Pacific fixed the 47-cent rate to Topeka, Belleville, and 
other competitive Kansas points; that the routing to the 
eastern Kansas points is through eastern Kansas junctions, 
as the Burlington and Union Pacific insist upon the long 
haul, their routes not being unreasonably long; that should 
the Rock Island or the Santa Fe discontinue their partic: 
pation in this traffic to Kansas City or other competitive 
points in eastern Kansas, the 47-cent rate would still be 
maintained by competing carriers; that no shipments of 
lumber have been transported by the Rock Island throug) 
Denver to Missouri River points in the six months pre 
ceding the hearing; and that the destination points ar 
located in a sparsely populated territory where the trafic 
is very light as shown in State of Kansas vs. A. T. & 8. F 
Ry. Co., 27 I. C. C., 673. For defendants a rate of 40 cents 
is cited on lumber from Seattle, Wash., to Yates and Giles 
dive, Mont., 1,275 miles and 1,239 miles, respectively, yield 
ing respective ton-mile earnings of 6.27 mills and 6.46 mills 
Notwithstanding our findings in the cases above ci‘ed, it 
contended on behalf of defendants that the %3-cent rat 
from the Spokane group to Denver is a very low rater 









































duced a number of years ago by the Burlington to meet? 
like rate on lumber from points in Louisiana and Te 
to Denver for a much shorter distance, and that (he lec 
rates from Denver to the points in question are ree onable 
Neither the rates to or from Denver are attacked e com 
plaint asealiling the joint through rates 

For complainants it le aleo urged that comp ehil 
pers from the Hawley and Truckee groupe ar corde 
& substantial advantage over complainants in ra! to 
pointe concerned. The statementa with reapect co® 
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was stated that during 1915 only 18 carloads of lumber 
moved from the Hawley and Truckee groups to stations 
Lamar to Deerfield, inclusive. It would appear that the 
rates from the Spokane group to the destinations here 
are somewhat out of line with those from the Hawley 
and Truckee groups, but upon this record we do not feel 
justified in attempting to fix the relationship. In a letter 
written by a representative of the Santa Fe subsequent 
to the hearing an intention of readjusting the rates from 
the Hawley and Truckee groups was expressed. It ap- 
pears that at the time of movement rates applying on 
mixed carloads of sash, doors, and lumber from the Spo- 
kane group to Stratton and Deerfield were somewhat lower 
than the rates on lumber in straight carloads, and such is 
the case at present with respect to Deerfield. It was 
stated for the Santa Fe that this situation was the result 
of an error, and that the tariffs would be amended so as to 
provide rates on the mixed shipments not lower than the 
lumber rates. 

No substantial evidence was introduced for complainants 
to show that the application of charges based on the 
weights ascertained at the scales nearest to the point of 
origin is unreasonable when applied to carload shipments 
of lumber. 

We find that the rates assailed were unreasonable to the 
extent that they exceeded 47 cents per 100 pounds and 
that, with the exception of the rates to Flagler, they are, 
and for the future will be, unreasonable to the extent that 
they exceed or may exceed 47 cents per 100 pounds. As 
rates to Flagler less than those herein found reasonable 
have been in effect for more than a year, no order with 
respect thereto is necessary for the future. No proof was 
introduced to show that any of the complainants paid and 
bore the freight charges except on the shipment in No. 


$395, made by the Spokane Lumber Company from Milan, 


Wash., to Lamar and Flagler, Colo., and reparation is 
therefore denied on all the other shipments. We further 
find that the Spokane Lumber Company, a corporation, 
made the shipments as described and paid and bore the 
charges thereon at the rates herein found unreasonable; 
that it has been damaged to the extent that such charges 
exceeded those that would have accrued at the rates herein 
found reasonable, and that it is entitled to reparation, 
with interest. It should prepare a statement showing the 
details of the shipments in accordance with rule V of 
the Rules of Practice, which statement should be submit- 
ted to defendants for verification. Upon receipt of a state- 
ment so prepared and verified we will consider the entry 
of an order awarding reparation. 


There were heard in connection with this case por- 
tions of Fourth Section Applications Nos. 348 and 351 of 
R. H. Countiss, agent, by which authority is sought to con- 
tinue rates on lumber from Milan to points in Kansas 
lower than the rates contemporaneously applicable on 
like traffic to Flagler, Lamar, and other intermediate points. 
The witness for the Santa Fe testified that there were no 
fourth section departures in connection with the rates here 
under consideration to points on its line and the applica- 
lions, so far as they relate to the Santa Fe, will be denied. 
The departures from the fourth section are the same from 
other points in the Spokane group as from Milan. The 
evidence introduced by petitioners in support of the Milan 
rates is equally applicable to the rates from other points 
inthe same group, and, as we understand it, was submitted 
by petitioners in order that the rates from the entire group 
might be considered at this time. Our findings as to the 
rates from Milan should therefore be understood as apply- 
‘NZ to the rates from all other points in the same group. 

The points in Kansas to which petitioners ask author- 
ty to maintain rates lower than to intermediate points 
are as follows Atchison and Leavenworth, McPherson, 
Vanhatton and Salina. Atchison and Leavenworth are in 
cluded the so-called lower Missouri River cities group, 
which » includes Kansas City and St. Joseph. The rate 
from 1) Spokane group to these points ia 47 centa. The 
maxin rate to Intermediate pointa on the Rock Island 

nia 
stated, the Union Pacific and the Burlington 
i7-cent rate from Spokane to Missourlt River 
maxima at intermediate pointe. The line of the 
“i between Denver and Kaneas City rune ap 
Y midway between the lines of the Rurlington 
nion Pacific. and ite rowte to the Mieeour!l River 
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cities does not materially differ in length from the routes 
of its competitors, over which the fourth section is ob- 
served. In our opinion there is no reason why the Rock 
Island should be permitted to charge higher rates to inter- 
mediate points than to the Missouri River cities, and 
authority to continue such higher rates will be denied. 

To McPherson, Manhattan and Salina the Rock Island 
maintains a rate of 47 cents from the Spokane group, which 
is the same as the rate over the Union Pacific, while rates 
to intermediate points grade up to a maximum of 51% 
cents. No justification was offered by petitioners for 
carrying higher rates to intermediate points than to more 
distant points, and fourth section relief will be denied. 

These are the only situations that were assigned for 
hearing in connection with this complaint, but at the hear- 
ing the Rock Island called attention to the rates to Ros- 
well, Colo., by way of Limon, Colo., which are lower than 
rates to intermediate points, and submitted evidence in 
justification thereof. Roswell, which is really a part of 
Colorado Springs, is a small station on the Rock Island. 
The rate on lumber from the Spokane group to Roswell is 
the same as the rate to Denver and Colorado Springs, and 
other Colorado common points, namely, 33 cents, while 
the rates to intermediate points grade up to 42 cents. For 
the Rock Island it was stated that the rate to Roswell is 
made to meet the competition of the more direct line of 
the Denver & Rio Grand Railroad. The distance between 
Denver and Roswell is only 73 miles over the Denver & 
Rio Grande, while over the Chicago, Rock Island & Pacific 
by way of Limon it is 167 miles. In view of the circuitous 
character of the route of the Rock Island it should be 
granted relief in this situation. However, the rate of 42 
cents which petitioners desire to continue to intermediate 
points appears to be excessive in comparison with rates for 
like distances on the lines of competing carriers in the 
same territory. Relief will be granted, therefore, upon con- 
dition that rates to intermediate points shall not exceed the 
rate to Roswell by more than 5 cents, and, further, that 
he present rates to said inermediate points shall not be in- 
creased except as may hereafter be authorized by some 
order of this Commission, and that they shall not ex- 
ceed the lowest available combination. 


Another situation where the Rock Island desires relief 
from the fourth section and concerning which evidence in 
justification of the fourth section departure was intro- 
duced at the hearing was on its route from St. Joseph 
through Altamont to Kansas City and Armourdale, Kan. 
At the present time it receives traffic from its connections 
at St. Joseph destined to Kansas City and Armourdale, and 
it desires to engage in the transportation of lumber to 
these points at the same rate that is in effect over ohter 
lines. The rate over other lines to both places is 47 cents 
and the Rock Island desires to meet this rate and to con- 
tinue higher rates to intermediate points. The highest 
rate to intermediate points applies to Altamont, and is 5 
cents higher than the rate to Kansas City. Altamont and 
the other intermediate points named are situated east of 
the Missouri River in territory to which rates are normally 
higher than the rates to Missouri River points, and the 
route of the Rock Island passing through these points to 
reach Kansas City and Altamont is necessarily circuitous. 
The situation presented is one in which the petitioner 
should properly be granted some measure of relief from 
the fourth section, and it will be authorized to meet by 
way of this route to Kansas City and Armourdale the rates 
in effect over other lines to that point, and to maintain 
higher rates to intermediate points, provided that the 
present rates to the said intermediate points are not 
exceeded except as may hereafter be authorized by some 
order of this Commission, and provided further that the 
rates to said intermediate points shall not exceed the low- 
est available combination 

Appropriate orders will be entered 

(The fourth section order is No 


WOODEN PACKAGE RATING 

|. AND 8&8. NO. 1006 (‘aetcec 
Rubmitied Feb 6 1918 Opinion Neo 6002 
Vrepeced, (anes c rating on weeden patie, tube other than 
cr mined, oaradeor"'when nixed ith "wonton barre 
run © 


howe, well buckets, and drums in Weeterm 
tervitery, found justified 


7202.) 


TOR 714) 

















| i 3 


2. Proposed increased rating on butter tubs found not justified. 
Suspended schedules ordered canceled. 


Division 2, Commissioners Clark, Meyer, Daniels and 
Woolley. 


By schedules, filed to take effect June 1, 1917, the car- 
riers in Western Trunk Line territory propose to change 
their exception to Western Classification ratings by in- 
creasing the rating on wooden pails, wooden tubs, includ- 
ing butter tubs, and wooden kits, in straight or mixed car- 
loads, or when mixed with wooden barrels, kegs, well 
buckets and drums, from class D to class C and to include 
with the articles named, fiberboard pails, now rated at 
fourth class in the Western Classification. Upon pro- 
tests by the boards of railroad commissioners of the states 
of Iowa and South Dakota, the Associated Cooperage In- 
dustries of America, and various traffic bureaus and indi- 
vidual shippers, the schedules were suspended until Sept. 
29, 1917, and later until March 29, 1918. The John Strange 
Pail Company of Menasha, Wis., intervened at the hearing 
in support of the proposal to raise fiber pails the same 
as wooden pails. Rates are stated in cents per 100 pounds. 

In the Western Classification wooden pails are rated at 

fourth class, minimum 15,000 pounds; wooden tubs at 
fourth class, minimum 16,000 pounds; and wooden kits at 
third class, minimum 12,000 pounds, all subject to rule 
6-B. In 1896 respondents, by exception to the Western 
Classification, established the present class D rating on 
wooden pails, tubs and kits, with a minimum of 24,000 
pounds, to enable manufacturers in Western Trunk Line 
territory to meet competition, and the same has remained 
in effect since that time, except for a brief period in 1912, 
when the Western Classification basis was restored, but 
almost immediately abandoned. 
‘In support of their contention that the present rates 
on wooden pails, tubs, and kits, hereinafter called wooden- 
ware, are unduly low, respondents show, among other 
things, that woodenware is a light loading commodity, 
that large cars are usually required in order to load to 
the minimum of 24,000 pounds, and that the carriers are 
frequently forced to furnish two smaller cars in lieu of 
one large car ordered. 

Respondents submit statements of the car-mile earnings 
on woodenwere from Elgin, Ill., and Menasha, Wis., two 
of the principal points of production, to various points 
in Western Trunk Line territory, based on an average 
weight of 24,000 pounds, as shown by the following table: 


COMPARISON OF CAR-MILE EARNINGS ON WOODEN- 
WARE FROM ELGIN, ILL., AND MENASHA, WIS., 
UNDER THE PRESENT AND PRO- 

POSED RATES. 

From Elgin, Ill. 
Rates per 100 Average car- 


—— * mile earnings. | 
o- 
- Present posed Present Proposed 
To— Distance. Class D. Class C. Class D. Class C. 

Miles. Cents. Cents. Cents. Cents. 
Marshalltown, Ia. ... 271 13 16 11.51 14.17 
meee Sew, GRscisice 496 18.5 22 8.95 10.65 
Sioux Falis, 8. D.... 611 19 23 7.46 9.03 
St. Paul, Minn....... 372 14 17 9.03 10.97 
Duluth, Minn. ......- 443 17 19 9.21 10.29 
Aberdeen, S. D...... 682 25 32 8.80 11.26 
Watertown, S. D..... 575 23 28 9.60 11.69 
i? ae 470 18.5 22 9.45 11.23 
MENG, BS. D..ccccese 604 24 32 9.53 12.72 
St. Lowis, Mo... .cccee em oe «e cece éee0e 
Cedar Rapids, Ia..... “ae ia ee iacaie mash 

‘ From Menasha, Wis 

Marshalltown, Ia. ... 399 13 ~ 16 7.82 9.62 
Sioux City, Ia........ 560, 18.5 22 7.92 9.42 
Sioux Falls, S. D.... 531 19 23 8.58 10.47 
St. Paul, Minn....... 273 14 17 12.31 14.95 
Duluth, Minn. ....... es ‘$e “6 ee neoee 
Aberdecn, S. D...... 661 25 32 9.08 11.62 
Watertown, S. D.... 548 23 28 10.07 12.26 
Omaha, Neb. .......- 619 18.5 22 7.17 8.53 
Mitchell, S. D........ 603 24 32 9.55 12.73 
i A, MD. wccwees 461 15 18 7.81 9.37 
Cedar Rapids, Ia..... 338 12 14 8.52 9.94 


Respondents also show that, based on the minimum 
weight of 24,000 pounds, the present rates to Kansas City, 
Mo., from Chicago, Ill., and Menasha, yield car-mile earn- 
ings of 7 and 9 cents, respectively, and that the proposed 
rates would yield car-mile earnings of 8.5 and 11.6 cents. 
Numerous comparisons were submitted by respondents to 
show that the proposed class C rates are as low or lower 
than the rates on other commodities made from wood, 
such as cheese boxes, incubators, churns, bowls and firkins, 
some of which resemble wooden pails, tubs, and kits in 
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respect of their loading qualities, value, and so forth. 
The proposed rates and car-mile earnings therefrom are 
shown to be lower than the rates on excelsior and the 
car-mile earnings on lumber from the same or similarly 
situated points of origin. The proposed rates from Min- 
neapolis, Minn., Elgin, and Menasha to various points in 
Western Trunk Line territory are compared with the 
rates for corresponding distances under the distance class 
scales prescribed by the Commission in C. F. A. Class 
Scale Case, 45 I. C. C., 254; with the rates from Bay City 
and other points in Michigan to various points in Central 
Freight Association territory; and with the rates found 
reasonable by the Commission in Menasha Wooden Ware 
Co. vs. C. & N. W. Ry. Co., 33 I. C. C., 563,-for hauls of 
corresponding distances from Menasha to points in Cen- 
tral Freight Association territory. From these compari- 
sons it appears that the rates on woodenware are gen- 
erally higher in Central Freight Association territory than 
in Western Trunk Line territory, despite the greater traffic 
density in the former, but the minimum weight on wood- 
enware is only 16,000 pounds in Central Freight Associa- 
tion territory and there is not so large a movemen! in 
that territory. 

In Menasha Wooden Ware Co. vs. C. & N. W. Ry. Co., 
supra, the rates on woodenware from Menasha to various 
Central Freight Association points were attacked as un. 
reasonable. The Commission found that the rates and 
earnings therefrom, as shown in the following table, were 
not unreasonable: 


Reve- 
Revenue nue per 
From Menasha to—Distance. Rate. per ton-mile. car-mile.* 
iles. Cents. Mills. Cents. 
yo 422 24.5 12 14.4 
Mansfield, RD on ccdes 470 25.5 10 12 
We, GM cccoevccce 431 24.5 11 13.2 
Zanesville, “ohio Wines 536 27.5 10 12 
Buffalo, , ee 701 26.5 7.6 9 
| eR Re eR ES 612 26.5 8.6 10.3 
POG, FR. .ceveceuc 665 29.5 8.8 10.5 
Fort Wayne, Ind...... 325 22 13 15.6 
Sidney, | Reece » 425 24.5 12 13.2 
Cleveland, Ohio ..... - 516 26.5 10 12 
Marion, Ohio oeetee ees 447 24.5 11 13.2 
Sandusky, Ohi aneeds 456 25.5 11 12 
Middlefield, Ohio ee 26.5 9 34.1 
Gardenville, ily aE. 696 26.5 7.6 9.1 





*Per car-mile earnings computed upon specific shipments in- 
volved in complaint and for distances over specific routes. 


Fiber pails are sold in active competition with wooden 
pails as containers for candy and other commodities; they 
are of approximately the same value as wooden pails and 
load just as heavily. The rates on fiber pails have been 
much higher than on wooden pails. but on complaint of 
the fiber pail manufacturers, the Western Classification 
Committee, after an invesigation and hearing, put fiber 
pails in fourth class with wooden pails, and respondents 
have followed -the Western Classification Committee in 
ro td the same rating on fiber pails and wooden 
pails 

Protestants contend that the proposed rates are un- 
reasonable, unduly prejudicial, and unjustly discrimina- 
tory, especially as applied to butter tubs. It is pointed 
out that the class D rating has been in effect for over 20 
years and that the proposed schedules would effect an 
increase of from 10 to 35 per cent in the rates on wood- 
enware. The movement of butter tubs in western trunk 
line territory is shown to be of considerable extent. 

The fact is emphasized that butter tubs afford repeated 
movements to the carriers, first of the staves and other 
material from the place of production to the -butter tub 
factory, then of the butter tubs from the factory to the 
creameries, and then as butter containers from the cream- 
eries to points of consumption. On the latter movement 
they are charged the rate on butter of third class, for 
which reason, it is urged, there should be a lower rate on 
— tubs than on other commodities like or similar in 
ind. 

The butter tub is said to be essential to the distribu- 
tion and storage of butter, though boxes are used to 2 
limited extent, and it is contended that the increase wil! 
affect the price of butter and possibly -curtail its use be 
cause of the price being already so high. 

Protestants cite rates from Fort Dodge, Iowa, a poin! 
where butter tubs are manufactured, to various cream- 
ery points in South Dakota, which average 228 miles 
from Fort Dodge, and show that, based upon the 
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minimum of 24,000 pounds, the present rates yield aver- 
age ton-mile earnings of 16.82 mills and average car-mile 
earnings of 20.26 cents, while the proposed rates would 
yield average ton-mile earnings of 21.85 mills and average 
car-mile earnings of 26.21 cents. From Mankato, Minn., 
another point where butter tubs are manufactured, to the 
same South Dakota creamery points which average 207 
miles from Mankato, the present rates based upon a mini- 
mum of 24,000 pounds, yield average ton-mile earnings of 
16.2 mills and average car-mile earnings of 19.44 cents, 
while the proposed rates would yield average ton-mile 
earnings of 20.1 mills and average car-mile earnings of 
24.12 cents. Comparison is made with such commodities 
as beer barrels and kegs, iron oil barrels and drums, silo 
material, wooden cisterns, tanks and vats, wood casks and 
cheese box stuff, all of which are rated at class D, and 
with box lumber and shooks, beehives, knocked down, in 
bundies, egg-case material, heading, hoops, staves, silo 
stock, tank material, and vat material, all of which take 
the lumber rate. A statement prepared by the Chicago & 
North Western Railway was submitted, from which it 
appears that, for the year ended June 30, 1916, its aver- 
age loading of woodenware was 14.9 tons, the average 
haul 215 miles, and the average earnings 9.5 mills per ton- 
mile ind 12.98 cents per car-mile. 

While respondents are proposing to increase their. in- 
terst.te rates on woodenware from class D to class C, 
it appears that their intrastate rates in the states of Iowa, 
Minnesota, and South Dakota will remain on the class D 
basis and it is not shown that any effort has been or 
will be made to place such intrastate rates on the class 
C basis. Protestants urge that if the interstate rates are 
increased to class C discrimination would result against 
such points as Sioux Falls, S. Dak., a creamery point in 
competition with Sioux City, Iowa, and Pipestone, Minn. 
Sioux Falls would be compelled to pay class C rates on 
butter tubs from Fort Dodge and Mankato while its com- 
petitors at Sioux City would only have to pay the class 
D rate from Fort Dodge and other Iowa points, and its 
competitors at Pipestone would only pay class D from 
Mankato and other Minnesota points. 

It is further contended by protestants that discrimina- 
tion will result if the proposed increase in rating is made 
effective because of the existence of interstate commodity 
rates which will remain in effect on. woodenware between 
various points, which are as low and in some instances 
lower than the elass D rates. Such rates are shown to 


be published from Fort Dodge and Storm Lake, Iowa, to - 


numerous points in Minnesota; from Keokuk, Iowa, to 
several points in Missouri; and from Alexandria, Mo., to 
points in Iowa. 

lt is further contended by protestants that discrimina- 
tion will result if the increase in rating is approved be- 
cause of the irregularity of the spread between the class 
D and class C rates, which prevents the increase from 
being uniform to the destination points. For example, 
the mileage from Fort Dodge to Arlington and Mitchell, 
S. Dak., is substantially the same and there is no material 
difference in operating, competitive, or other conditions, 
ye’ the advance to Mitchell would be 10 cents and to 
Arlington 3% cents. 


Conclusions and Recommendations 


‘pon consideration of the different questions presented 


in this case these facts appear to be established: 


1) That fiber pails should take the same rating as 
wooden pails to which they are analogous from a trans- 
portation standpoint and with which they are to some 
exient competitive. e! 

'2) That the earnings on woodenware under the pres- 
en’ class D rating are, in view of the character of the 
ariicles and the transportation service given and re- 
quired, lower than they might reasonably be, and that 
respondents have justified the proposed application of 
Class C rating. 

With respect to the alleged discriminations which -the 
protestants contend would be created by the application 
of the class C rating, it is to be observed: 

‘1) With respect to the differences that would be 
created. between the level of the state.and interstate 
rates, the instances cited do not clearly indicate the ex- 
tent of such discriminations or whether they would result 
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in unlawful prejudice and disadvantage to shippers in 
interstate commerce. ' vd 

(2) The maintenance of certain interstate commodity 
rates on woodenware between some points lower than the 
class-rate basis applicable between other points, of which 
instances are cited in the record, is a matter largely with- 
in the control of the respondents, and in establishing the 
class C basis they should not permit undue discrimina- 
tion to be continued or to result therefrom. Any such 
discriminations that appear prejudicial may be brought to 
the Commission’s attention upon complaint. 

(3) There is no issue before the Commission involving 
the spread between class rates based upon fixed classifi- 
cation ratings. The classification basis is one fixed for 
general application in western trunk line territory and 
is presumed to be reasonable and with ratings fairly 
related until the contrary is shown. If undue prejudice 
does result because the changed ratings result in greater 
increases in rates to some points than to others the fact 
must be established after a more detailed investigation 
and upon a more comprehensive record than is possible 
under the scope of the present case. 

It is therefore recommended that the order of suspen- 
sion be vacated and that the respondents give close con- 
sideration to the matter of any prejudicial discrimina- 
tions that might flow from the establishment of the class 
C rating. 


CLARK, Commissioner: 

The foregoing proposed report of the attorney-examiner 
was served upon the parties. Exceptions thereto were 
filed by certain protestants and orally argued before the 
Commission. The examiner’s statement of the case is 
approved and adopted, as is also the finding that fiber 
pails should be rated the same as wooden pails. Except 
in so far as it applies to butter tubs, the finding that the 
increased rating on woodenware has been justified is ap- 
proved and adopted. As to butter tubs we conclude and 
find that the proposed increased rating has not been jus- 
tified. 

Butter tubs are more nearly analogous to cooperage 
than to wooden or fiber pails, tubs, or other articles com- 
monly known as woodenware. They are manufactured 
from slack barrel staves sawed in two at the bilge, set-up, 
and secured with wooden hoops as are ordinary slack 
barrels. They are shipped nested and therefore load more 
heavily than do the barrels, upon which respondents have 
continued in effect the class D rating, with a minimum 
of 14,000 pounds for cars 36 feet in length and propor- 
tionately higher minima for longer cars. A car of standard 
size can readily be loaded with butter tubs to or in excess 
of the minimum of 24,000 pounds. 

Respondent’s comparisons of rates from Elgin and Me- 
nasha are not fairly representative, because no butter tubs 
are manufactured at Menasha. The rates cited to western 
trunk line territory are for long hauls. They are lower 
than the general level of rates applying from other manu- 
facturing points. From Menasha to central freight asso- 
ciation territory the carload minimum is only 16,000 
pounds. It appears that most of the butter tubs used in 
the states of Iowa, Minnesota, and South Dakota move 
from Fort Dodge,.Anamosa, and Storm Lake, Iowa, Min- 
neapolis and Mankato, Minn., and other short-haul points, 
under rates which yield average earnings of about 20 cents 
per car-mile. 

We are not impressed with complainant’s argument that 
butter tubs afford the carriers three movements. Butter 
tubs do not differ in this regard from many, if not most, 
manufactured articles. . 

The suspended schedules will be ordered canceled. The 
increased ratings found justified may be made effective 
upon not less than five days’ notice. 


EXPRESS ON FISH CARS 


The Trafic World Washington Bureau. 

The high cost of living for the express and railroad 
companies is going to increase the cost of living of those 
on the Atlantic seaboard who have thought their health 
required their eating of Great Lakes fish brought alive 
to the salt water consuming centers. That is to say, it 
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will go up if the Commission accepts the tentative report 
prepared by Examiner R. N. Trezise in I. and S. No. 1114, 
Express Charges on Empty Fish Cars. In that case the 
Commission suspended a tariff filed by the American 
Express Company, on the demand of the New York Cen- 
tral for an increase in the rate for the return of empty 
express cars, fitted with tanks, in which live fish had 
been carried, from 10 to 25 cents per mile, and the elimi- 
nation of free transportation for the caretaker on the 
return trip of the empty fish car. 


The Federated Commercial Club of Sandusky, O.,- pro- 
tested and the tariff was suspended. Cars for the trans- 
portation of live fish are owned only by the New York 
Central and the Baltimore & Ohio. The latter had made 
no demand for an increase in the rate for returning the 
empty car, so the higher rate was not to apply while 
the cars were being moved over Wells Fargo & Co. 
routes. After the New York Central made its demand, the 
B. & O. indicated its desire for more money for that 
service, and if the Commission adopts the Trezise report 
the higher rate will be put into effect via the routes of 
all express companies, the tariffs that were suspended 
being applicable over all routes other than those of the 
Wells Fargo & Co. system. 


RATES ON WATERMELONS 


The Trafic World Washington Bureau. 
In a tentative report on No. 9777, Oregon Fruit Co. vs. 
Southern Pacific, Attorney-Examiner Charles F. Gerry rec- 
ommends that the Commission find that rates on- water- 
melons from Monson and Sultana, Cal., to Salem, Cor- 
vallis, Portland and Medford, Ore., have not been shown 
to be unreasonable, .but have been shown to be unjustly 
discriminatory. An additional finding recommended is 
that the carload rates on watermelons from Sultana to 
Salem and Medford are in violation of the long-and-short- 
haul rule of the fourth section. That rate is 51 cents and 
unlawful to the extent that it exceeds a rate of 45 cents 
contemporaneously in effect between Sultana and Port- 
land, a more distant point. Mr. Gerry said there was 
nothing in the record showing that there is any sub- 
stantial difference in the transportation between Sultana 
and Monson and that to Dinuba to Oregon destinations. 
He said apparently it was unjustly discriminatory to main- 
tain higher rates from Sultana, but that there was not a 
syllable of testimony tending to show that the complain- 
ant had been damaged by the maladjustment. Therefore, 
he said, reparation should be denied. 


GARFIELD HOLIDAY DEMURRAGE 


The Trafic World Washington Bureau. 
Not all shippers who failed to unload freight during the 
five “heatless” days from January 18 to January 23 have 
been paying demurrage. Informally the Commission, by 
means of letters from and after February 16, informed 
shippers who inquired under what conditions demurrage 
accrued and should be paid. Informally it modified Traf- 
fic Director Chambers’s ruling that demurrage accrued 
during the Garfield holidays, by making a distinction as 
to failures to unload caused directly by the Garfield order 
directing industries to stand still until the railroads could 
resume work. 
Two weeks after it began making the distinction it made 
public the answers it had made to inquirers who took 
exception to Mr. Chambers’s ruling that demurrage for 
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the heatless days must be paid. Prior to the issuance of 
what amounts to a conference ruling, a good many ship- 
pers were advised that Mr. Chambers’s say-so was not 
to be accepted as applicable to all situations. In letters 
they were told that in the case of a man who needed a 
steam crane for unloading but was prevented from using 
it because he was not allowed to use fuel, the cars he 
did not unload during the five consecutive holidays should 
be regarded as having been set on the last heatless day, 
January 23. They were also informed that the man who 
did not unload frozen asphalt because he could not obtain 
heat for thawing it, need not pay. The man, however, 
who failed to remove less-than-carload freight from stor- 
age simply because he could not have heat in his ware- 
house would have to pay. The Garfield holiday did not 
prevent his sending a team to take away such goods, even 
if the fuelless condition of his warehouse would have 
made working therein extremely uncomfortable. 


The near-conference ruling promulgated March 4 is as 
follows: 


The Commission, ‘Division 2, in conference on February 
16, 1918, considered the following inquiries concerning de- 
murrage charges and storage charges assessed by common 
carriers on the fuelless days designated in the order of 
the Fuel Administrator, dated January 17, 1918: 


First. May the fuelless days designated by the Fuel Ad- 
ministrator be considered legal holidays as that term is 
used in the demurrage code? 


Second. Should demurrage charges be collected on a 
shipment such as asphalt which arrived at destination on 
January 18 and which, because of its consistency, could not 
be unloaded without first being heated and which was not 
heated because of the shipper’s understanding of the Fuel 
Administrator’s order? 


Third. Should demurrage charges be collected on cars 
containing freight which could not be loaded or unloaded 
without the use of a derrick operated by power derived 
from fuel? 


Fourth. Should demurrage charges be collected on ship- 
ments to a large industrial concern which could not load 
or unload them without certain inter-plant switching which 
could not be performed without power derived from fuel? 


Fifth. Should storage charges be assessed on less-than- 
carload freight which was not removed because an indus- 
try completely ceased operation on the fuelless days as the 
the result of its understanding of the Fuel Administrator's 
order and of the instructions of the local fuel adminis- 
trator? 


Held, as to the first question, that the fuelless days desig- 
nated by the Fuel Administrator may not be considered 
legal holidays as that term is used in the demurrage code. 


Held, as to the second and third question, that a particu- 
lar shipper’s understanding of the Fuel Administrator’s 
order is not conclusive, as different shippers may con- 
strue the order differently; and that in cases where power 
or heat derived from fuel is necessary and customary for 
loading or unloading property, cars arriving and set for 
loading or unloading on January 18 should be treated ex- 
actly as though set for loading or unloading on January 23. 
In other words, in the circumstances of these cases no de- 
murrage charge should be assessed. 


Held, as to the fourth question, that demurrage charges 
should be collected on shipments to industrial concerns 
which failed to load or unload cars because it is alleged 
that they were prevented by the Fuel Administrator’s or- 
der from using locomotives for inter-plant switching. The 
Commission does not consider that there was any prohibi- 
tion upon the plant locomotives from using power where 
necessary for loading or unloading any more than there 
was a prohibition against the use of locomotives for ge!'- 
eral railroad business. 


Held, as to the fifth question, that storage charges should 
be assessed on less-than-carload freight not moved because 
the industry ceased operation on the fuelless days as the 
result of its interpretation of the Fuel Administrator's 
order, or the instructions of the local Fuel Administrator. 
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RAILROAD BILL AGREEMENT | 


The Trafic World Washington Bureau. 

The conference committee of the House and Senate 
March 7 reached an agreement on the railroad compensa- 
tion bill and early passage is now expected. In their final 
agreement on the rate-making section the conferees rec- 
ommend that the President have power to initiate and 
make effective rates on his own motion, but the Commis- 
sion is to have the powers proposed in the Senate bill, 
which do not include suspension. In dealing with Presi- 
dent made rates the Commission is directed to consider 
the necessities for revenue, but is not required to leave 
the rates high enough to make the railroads self-support- 
ing, 28S was proposed by Chairman Smith of the Senate 
committee in his supposed compromise. The conferees 
affirmatively rejected that proposal, after shippers had 
sent them a stinging protest saying: “You propose to 
shield the railroads from all future increases in the cost 
of lebor and supplies, but deny the shipper any protection 
from increased costs in his business. The railroad is 
shielded and protected and the burden is doubled on the 
shipper. What a travesty on justice!” 

The section, as proposed by the conferees, it is believed, 
leaves the Commission free, on paper, to say whether the 
cost of federal control shall be borne wholly by shippers, 
or whether it shall be paid out of the treasury, but 
it is expected that the Commission will not change a rate 
proposed by the President, though it must investigate on 
complaint. It cannot approve by merely ignoring a com- 
plaint. 

It is expected that there will be opposition to this re- 
port and attempts to eliminate the whole section from 
the bill, but the probabilities are that it will-be accepted. 

lnder the proposed Smith “compromise” the Commis- 
sion would have been the “goat” for all increases in rates 
made necessary by advances in wages and increase in 
the interest burden by reason of the issuance of. stocks 
and bonds for improvements and betterments that did not 
add anything to the earnings of the companies issuing 
such securities. 


Friends of the Commission recognized the character of 
the compromise, which called for a complete reversal on 
the main proposition—the place of deposit of the rate- 
making power. Some of them believed that even that 
kind of retention of power was better, however, than to 
have it placed as now provided. They were willing that 
most any kind of condition should be attached, believing 
it would be possible later to point out to the people of 
the country that the increase in the cost of transportation 
was due not to anything the Commission had done but 
to what the Director-General might have done in the way 
of hoisting wages or issuing securities for unprofitable 
branehes or useless improvements. 

There was a suspicion that the Smith compromise was 
in the nature of a come-back at the shippers who had ob- 
jected to the transfer of the power. The shippers thought 
it was evidence of resentment on the part of those who 
had formulated the transfer plan. They figured that con- 
gressmen, in particular, were not at all pleased over evi- 
dence that shippers had awakened. 


The Rate-Making Section. 


The section concerning the rate-making power, as now 
agreed on, is as follows: — 
: The President may initiate rates. fares, charges, classi- 
fications, regulations and practices by filing the same with 
‘he Interstate Commerce Commission, which said rates, 
fares, charges, classifications, regulations and practices 
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shall not be suspended by the Commission pending final 
determination. 

Said rates shall be reasonable and just, and shall take 
effect at such time and upon such notice as he may direct, 
but the Interstate Commerce Commission shall, upon com- 
plaint, -enter upon a hearing concerning the justness and 
reasonableness of any rate order or regulation and may 
consider all the facts and circumstances existing at the 
time of the making of the same. In determining any 
question concerning any such rates or charges, the Inter- 
state Commerce Commission shall give due consideration 
to the fact that the transportation systems are being op- 
erated under a unified and co-ordinated national control 
and not in competition. 

After full hearing the Commission may make such find- 
ings and orders as are authorized by the act to regulate 
commerce as amended, and said findings and orders shall 
be enforced as provided in said act. 

Provided, however, that when the President shall find 
and certify to the Interstate Commerce Commission that 
in order to defray the expenses of federal control and 
operation fairly chargeable to railway operating expenses, 
and also to pay railway tax accruals other than war taxes, 
net rents for joint facilities and equipment, and compen- 
sation to the carriers, operating as a unit, it is necessary 
to increase the railway operating revenues, the Interstate 
Commerce Commission in determining the justness and 
reasonableness of any rate or practice, shall take into 
consideration said finding and certificate by the President, 
together with such recommendations as he may make. 


The railroad compensation bills, as passed by the House 
and Senate, went to conference March 1 for settlement of 
conflicting provisions. Representatives Sims of Tennessee, 
Doremus of Michigan, Democrats, and Esch of Wisconsin, 
Republican, represented the House on the conference com- 
mittee. Senators Smith of South Carolina and Pomerene 
of Ohio, Democrats, and Townsend of Michigan, repre- 
sented the Senate. ‘ 

Arrangements were completed on March 2 for the be- 
ginning of conferences. The Senate increased the number 
of managers of the conference on behalf of the Senate 
from three to five, the additional managers appointed be- 
ing Senators Robinson of Arkansas and Cummins of Iowa. 

No public statement as to any real reason for increasing 
the number was made by Chairman Smith of the Senate 
committee, who asked the Senate to increase the mem- 
bership. It is suspected, however, that the increase was 
made because Senator Cummins, whose wife had died just 
as the bill was at the height of its discussion in the House, 
signified a willingness to continue the work with which 
his name has been so prominently identified for many 
years. 

The appointment of the Iowa senator gave representa- 
tion to the minority composed of both major and minor 
parties, that favored the retention of all rate-making pow- 
ers in the Interstate Commerce Commission. As first con- 
stituted, the committee of managers on the part of the 
Senate was not truly representative, because not one of the 
three senators, Smith, Pomerene and Townsend, had fought 
for the retention of power by the Commission. 

The managers on the part of the House, Smith, Doremus 
and Esch, more truly represented the divided counsels on 
that subject than the Senate managers, because*f@sch made 
a vigorous and, for a time, an apparently winning fight in 
behalf of the Commission’s retention of power. 


Protest of Shippers. 

In an effort to prevent the rate-making power being 
taken from the Commission, a committee of shippers com- 
posed of H. C. Barlow, G. M. Freer, W. H. Chandler, R. D. 
Sangster and C. E. Childe March 4 called on mémbers of 
the conference committee. They received practically no 
encouragement. 

Chairman Sims of the House committee said the tele- 
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grams of protest against the transfer of rate-making 
power seemed to be the result of a cabal. The ship- 
pers admitted that they had caused the telegrams to 
be sent because they thought senators and representa- 
tives were working for their constituents and not espe- 
cially either for the President or the Director-General of 
Railroads. Mr. Sims thought it strange that the shippers 
could not trust the President. They suggested that it 
was not a question of trusting the President, but of trust- 
ing the railroad men who are the advisers of the Director- 
General. They said they had been fighting against exactly 
that kind of business for a quarter of a century, the theory 
being that it is not good for the country to allow the 
railroad to be the sole judge as to what is the just, rea- 
sonable and non-discriminatory rete. 


The conferees showed signs of nervousness on account 
of protests from shippers and it was the thought that 
possibly if shippers would call attention to the fact that 
McAdoo’s advisers are-preparing to put in the things the 
Commission and the courts said the roads were not en- 
titled to receive—as, for instance, switching and spotting 
charges—something might yet be accomplished. 

The politics of the matter is that the majority party 
members believe they can make a great success of railroad 
control, even if McAdoo’s adviscrs are all railroad. The 
minority members believe the majority party will hang 
itself. Shippers appear to be between the upper and 
nether millstones. 

At the meeting of the conference committee March 4 


it was agreed that the Senate should have its compensa-- 


tion section and the House its short-line railroad section. 

The effect of the bombardment by shippers was visible 
at the capitol March 5. The conferees were talking about 
a compromise that would leave the Commission as the 
final authority on rates. Chairman Smith of the Senate 
committee went to the White House the evening of March 
4 and he and President Wilson framed what they called a 
compromise that “would leave the Commission’s power 
practically undiminished,” they said. The Traffic League 
committee felt greatly encouraged over the outlook for 
shippers to have at least a chance to be heard by some- 
body other than railroad men whom they have been fight- 
ing. : 

The emphatic protest by shippers made the conferees 
hesitate and leave their work unfinished. The President 
conferred with Senators Pomerene and Smith of Georgia 
in regard to the compromise. It was said that a provision 
more satisfactory than the Senate section would be re- 
ported by the committee. 

The committee March 5 reached a tentative agreement 
fixing 21 months as the period for government contro! af- 
ter the end of the war, the Senate having voted for two 
years and the House for 18 months. 

At the time of adjournment March 6 the Senate con- 
ferees were standing firm for some provision in the rail- 
road bill retaining rate-making power in the Commission, 
while the House members were insisting that final author- 
ity should rest in the President. There was no real fear 
of final disagreement, but senators seemed firm in their 
determination to leave the power in the Commission either 
as a check on the President or as the possessor of ex- 
clusive authority. 

The conferees definitely approved their tentative agree- 
ment limiting government control to twenty-one months 
after the war. 
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THE NEW REGULATION 
The Trafic World Washington Bureay. 

No great change in railroad operation or regulation js 
expected when the railroad compensation law becomes 
operative, no matter what is done to the rate-makine sec. 
tion. 

Director-General McAdoo has already been exercising 
all the powers that are proposed for the President i: the 
bills passed by the two Houses. He has been exercising 
them because, willingly or otherwise, the Commission has 
been doing everything he desired; that is to say, if he 
has ever desired to do anything but has been restrained by 
the unwillingness of the Commission, the fact has not 
become public. The understanding has been that the ‘om- 
mission has done everything he desired. The fiasec: re 
specting the demurrage tariffs that were_supposed t« be 
come effective on January 21 was due, not to the ¢ rect 
action of the Director-General, but to the construction 
placed on his order by the American Railway Associaiion, 
to which it is understood he assented. That is to say, ‘vhen 
he was asked whether he intended to abolish the average 
agreement he answered to the effect that he wanted every- 
thing to go, without probably thinking how much ‘that 
meant. 

The President, in his proclamation, conferred the rate- 
making power on the Director-General, but said that un- 
less and until the Director-General otherwise ordered the 
federal and state commissions would continue to perform 
their functions. As a proposition of law, it is the general 
conviction among those who have had to do with railroad 
regulation that the President was far off the legal reserva- 
tion when he said that, but that has been an academic 
question, because, up to this time, the Director-General has 
acted through the Commission. 

As a body intended to protect shippers from arbitrary 
acts of carriers, the Commission will cease to be anything 
more than a memory the minute the President signs ‘he 
bill. When it becomes law that part of the present law 
requiring permission to file a tariff, that part requiring a 
tariff to be on file thirty days, that part authorizing the 
suspension of a tariff for not more than ten months and 
that part of the law authorizing the Commission to re- 
quire the cancellation of a tariff will all be in the scrap 
heap. 

If section 16 of the House bill is retained, the probabil!- 
ties are that state commissions will have no power over 
steam railroads. The language of that section is not clear, 
but the effect seems to be to deprive all states of every- 
thing except the power to levy taxes and to enforce police 
regulations that do not affect the movement of troops 274 
government supplies, the revenues or rate regulation or 
require the expenditure of money. The language is “5 
follows: 


Section 16. That nothing tn this act shall be construed (0 
amend, repeal. impair or affect the existing laws or powers 
of the states fn relation to taxation, or the lawful police rer- 
lations of the several states, except wherein these regulations 
may affect the transportation of troops, war materials, or gov- 
ernment supplies. the regulation of rates, the expenditure of 
revenues, the addition to or improvement of properties, or the 
issue of stocks and bonds. 


ing bodies, will be done by them as a matter of legal right. 

In plain English, the compensation law puts the shippe’s 
and the regulating bodies out in the street and puts in‘o 
the places of power the railroad men with whom they have 
been contending for the last generation. In addition ‘t 
abolishes the state commissions and gives the rate-maki12 
functions exercised by them to the Director-General, who 
has a cabinet of railroad officials. _ 

The new law will bring about a complete reversal ©! 
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‘ions heretofore existing between the shipping 
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ieee aud the carriers. Mr. McAdoo had succeeded to the 
powers of all the railroad presidents. In addition he will 
now ba\e acquired the powers of all the commissions, in 
the me ter of initiating and making effective rates. There 
will bo no check on him, other than the requirement that 
ne mu. file rates with the Interstate Commerce Commis- 
sion, « d that they must be fair, just and reasonable. He, 
nowey:., is the judge of their fairness, justness and rea- 
sonabl:.ess. The Commission may condemn such rates, 
after be «ring upon formal complaint, if the Senate provision 
prevai.». That, however, is not much of a check, unless it 
should =sue an order prescribing a “fair, just and reason- 
able ra.’ for a period of two years that covered the whole 
country . 


The cnly guarantee for the shippers is the promise of 
the Prc-ident contained in his proclamation, that the com- 
missions would be permitted to perform their functions 
unless .2d until the Director-General decided otherwise. 


Odd Jobs for Commissioners. 

Since the taking over the Director-General has used the 
commissioners on tasks that have only a remote connec- 
tion will the regulation created by the act to regulate com- 
merce. For instance, Commissioner Harlan has been at 
Indianepolis studying track layouts and grade crossing 
proble::s and in New York participating in conferences 


lookine to the better handling of freight. Commissioner 
Aitchison is studying the possibility of making physical 
connee..ons between the tracks of different carriers at 


variou. points in the country, especially at points where 
such c nnections have been ordered by state commissions, 


with « view to determining whether the places where such 
connec.ions were ordered to be made are the places where 
the counections would best serve the primary object oi 


government control—the operation of all the railroads as .- 


part one system. 

As -et forth from time to time in The Traffic World, 
other commissioners are performing other bits of work for 
the b.rector-General. Commissioner Woolley is separating 
the railroads into two classes—those that should be taken 
over and that those that should not. Commissioner Daniels 
is fincing out about the financial needs of the railroads— 
all work that must be done, but little of it having to do 
with ‘:e work for which the Commission was created. 


Nobody would think of accusing the President or the 
Direc\or-General of any desire to do anything unfair to the 
shipp.ng public. Few shippers would accuse even a rail- 
road ianager of any desire to be unfair. It is not inten- 
tiona! unfairness or intentional injustice that is feared 
by t.ose who think that Congress goes too far in plac- 
ing » ower in the hands of the President. It is the hard- 
ship \hat results from the difference in the point of view 
that urts. There is hardly a shipper of general informa- 
tion on the tendency of rate questions during the last five 
years who will not subscribe to the proposition that the 
Pres .ent has taken the railroad point of view rather than 
that of the shipper. 

Th: making of rates by the President, it is feared, will 
be t about the same as if the railroads were making 
them. The men who have been wrestling with rate ques- 
ions do not question the President’s sincerity, but they 
do .sh there were some law requiring the Director-Gen- 
eral 9» give hearings before making a rate effective. Per- 
haps when the Director-General files a rate with the Com- 
mission, it will be possible to get his ear by appearing 
befor the fifteenth section board and telling the members 


Cute 


of it that the tariffs should be suspended. Im that way 
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the views of the shippers might be got to him. The point, 
however, is that there is nothing in the law compelling 
the granting of any hearing before the tarilis are eitective 
and no way to question the fairness of the rates prescribed 
by the Director-General, moving in the name of the Presi- 
dent, until after the damage has been done. 

it is not intended, in using the word “damage” to Cir- 
cumscribe it to the meaning given it by the Commission 
.n deciding reparation cases. The damage may consist of 
peing put out of a market. That is not damage cognizable 
in either a court or by the Commission. lt is a wrong 
without remedy and the Commission was created to pre- 
vent exactly that kind of damage by putting stop orders 
on advances in rates until the carriers had shown they 
would not be unjust or unreasonable..- 

Lung before the legislation that is to deprive the Com- 
mission of its powers was enacted various branches of 
tue government began acting as if the Commission had 
ceased to exist. For instance, on March 1 the Fuel Ad- 
munistration’ called a conference of railroad men and coal 
mine operators to discuss changes in the rules for distribut- 
ing cars for railroad fuel, with a view to making recom- 
mendations on the subject to the Director-General, It is 
true the fuel administration invited Examiner Hagerty of 
the Commission’s staff, who has just recently written a 
tentative report on that subject, to be present, and he was 
present, but the Fuel Administration acted as if it were 
the body to say in such things. 

Shippers Ignored. 

Director-General McAdoo, in organizing his machinery, 
has ignored the shippers in all matters in which they are 
interested. He appointed C. A. Prouty to be director of 
accounts and public service, and Mr. Prouty made Luther 
M. Walter his assistant. Their work, howéver, at present 
is to consider whether the various railroad associations 
shall be continued. That is as near as they come to ques- 
tions in which the shippers are interested. Everything 
pertaining to rates, rules, demurrage, reconsignment and 
so forth is being handled by railroad men. 

the Director-General on March 1 and 2 had long talks 
with the regional directors about general policies. One 
of the large facts that has come to the attention of some 
of Mr. McAdoo’s assistants is that the shipper is the goose 
that lays the golden eggs, and that while the war will re- 
quire the business of some shippers to be hurt, care must 
be exercised in the management of the railroads to minim- 
ize the hurts, else the maker of non-essential things will 
cease to be a potential buyer of liberty bonds. Some of the 
railroad men, it is feared, had an idea that the government 
intended to repress all activities by manufacturers and 
shippers of non-essentials, even if such repression resulted 
in the closing of factories. , 

One of the facts that will probably be noticed more in the 
future than at present will be the absence of complaint 
about railroad service from government departments. Un- 
til Food Administrator Hoover got into his argument with 
Director-General McAdoo, any branch of the government 
that had fallen down or any branch that had had a few 
difficulties in getting its goods transported, laid all the 
blame on the railroads. 

It is submitted that it will not be safe hereafter for any 
branch of the government to hide its own incompetency 
by laying the blame on the railroads. Such an excuse will 
be doubly dangerous. In the first place, it will be possible 
for the Director-General to prove the inaccuracy of any 
charge that may not be well founded, and in the second 
place it is believed he has influence enough to cause such a 
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branch of the government to be reorganized so that the 
official who talked much will have leisure, off the payroll, 
to devote himself to war gardening or anything else that 
strikes his fancy. 





A TYPICAL PROTEST 


: The Trajjiic World Washinyton Bureau. 
The protest of the Western Petroleum Refiners’ Asso- 
ciation and the National Petroleum Association is typical 
of the eleventh hour protests filed by shippers against the 
proposal in the railroad compensation bill to take the rate- 
making power away from the Interstate Commerce Com- 
mmission. It is dated February 26 and is as follows: 

The undersigned, the Western Petroleum Refiners’ Asso- 
ciation, composed of fifty independent oil refineries, lo- 
cated in the states of Kansas and Oklahoma, and the Na- 
tional Petroleum Association, composed of fifty refineries, 
located in the states of Ohio, Pennsylvania, Illinois and 
Indiana, are vitally interested in the pending railroad bill 
and most respectfully urge: 

That the interstate Commerce Commission be permitted 
to retain their present powers with reference to rates, 
rules, regulations and classifications. 

The proposed law provides for the right of railroads to 
hearing beiore disinterested tribunals on matters involv- 
ing compensation, and we submit the shipper is equally 
entitied to full hearing before a disinterested tribunal in 
matters involving rates. 

The Interstate Commerce Commission is the best quali- 
fied by experience and facilities to deal with the question 
ot rates. 

The lnterstate Commerce Commission is the development 
of a generation, it is a product oi the courts as well as 
legislative enactment, constituted to impartially do justice 
to all after tull hearing on questions oi rates, rules, fares, 
regulauons and classifications. 

Many attempts have been made during the past genera- 
tion to destroy the Interstate Commerce Commission, but, 
tortunateiy tor the public, they have all failed. 

We most sincerely Lope and respectfully urge that Con- 
gress will provide tor the continuance of all the powers 
Lhe Commissi0n nOW possesses wilh regard to rate matters, 
believing the shippers. are eutitled to this consideration. 


THE RATE-MAKING POWER 
The following resolutions were adopied by the Traffic 
Club of Omaha and sent to six representatives and the two 
Nebraska senators in Washington, D. C.: 


Whereas, It has come to the attention of the Traffic Club 
oi Umaha, representing the principal industrial concerns, 
that there are now pending in the Senate and House of 
Kepresentatives certain bills, the purposes of which are to 
curtail the powers of the Interstate Commerce Commission 
and vest in the President of the United States the power 
to initiate advances in the rates, rules and regulations of 
common carriers which will result in increased cost of 
transportation; and 

Whereas, It is the sense of the Traffic Club of Omaha 
that any change in the present method of initiating in- 
creases in rates, rules and regulations of common carriers 
or the placing of such power to increase the cost of trans- 
portation in the hands of the President or any other indi- 
vidual or body other than the Interstate Commerce Com- 
mission would place an undue burden upon the shipping 
interests of the country not warranted by exigencies of 
war; and 

Whereas, The Traffic Club of Omaha believes that the in- 
terests of the nation will be best served if present meth- 
ods of initiating rates by the agents of the carriers under 
the interstate commerce act be continued in effect; there- 
fore be it 

Resolved, By the Traffic Club of Omaha that all the 
power and influence of the club be brought to bear to pre- 
vent any disruption of our present system of rate making 
and control and that a copy of these resolutions be sent to 
the Nebraska senators and representatives at Washington 
with a request that by their influences and vote these or 
similar measures are defeated. 


PROTEST OF THE N: I. T. L. 


The following is the formal petition of the National In. 
dustrial Traffic League made to the members of the con- 
ference committee on the railroad bill, through G, M. 
l'reer, president of the League: 


Your petitioner, the, National Industrial Traffic League 
an organization comprising in its membership the principal 
commercial organizations and industrial and commiercia| 
concerns located throughout the United States, and rep- 
resenting, substantially speaking, 300,000 shippers, ag. 
dresses your honorable committee in respect to the rail- 
road bill, now in conference. Your petitioner is jarticy. 
larly concerned respecting section 10 of the Senate pjjj 
and section 11 of the House bill, that portion of the same 
which refers to the making and prescribing of rates, fares, 
classifications, rules and regulations of the carriers while 
under tederal control. ' 

No one appreciates more fully than the members of this 
organization the fact that the country is at war and fur. 
ther that many old ways of doing things must bend, to 
the end that supreme eitort of the nation to win the war 
shall not be embarrassed; but we are convinced this bend- 
ing can be done in an orderly form and manner, as now 
provided by law, and all the necessary and desired results 
be obtained. 

The railways of the country are in the hands of the 
government tor the period of the war and for some fixed 
period tollowing the close of the war. 

We understand, in general terms, the purpose of taking 
over the roads was principally twofold, viz., to co-ordinate 
their activities to the great aim of winning the war and 
the further purpose oi fairly conserving their financial 
status through the period of great borrowing by the gov- 
ernment. in these iaudable eiforts we are all in accord. 
ln the bringing of these aims to a successtrul conclusion it 
may be necessary for the government to deal with the 
rates, fares, rules, regulations, etc., of the carriers, and 
it is to this phase of the pending bills that we address 
ourselves. 

We take it for.granted the welfare of the commerce 
and industry of the country is second only to the one 
great purpose of winning the war. Our conteation is 
that as the railroad bills now read, the welfare of the 
commerce and industry of the country may be unneces- 
sarily placed in jeopardy. 

The government is in possession of the roads; ii exel- 
cises its control through the agency of the Director-Gen- 
eral, who has surrounded himself with a cabinet of prin- 
cipals and assistants drawn almost exclusively trom the 
railroad service. None of these gentlemen has_ had, sub- 
stantially speaking, any training on the commercial] or 
industrial side of the question, outside of the railroad 
point of view. These men are undoubtedly of ability anu 
capacity in their particular line of training, yet we miay 
say with propriety their training has given them in many 
respects an entirely different point of view from thai held 
by many gentlemen trained in commerce and indusiry. 
We take it to be a fair assumption that the Director 
General will be guided in great measure in his conduct 
of the railroads by the sounsel and advice of those he has 
called about him. Our point is this: In the very nature 
of things, can these gentlemen always have as clearly in 
mind the interests of the public as those of the carriers? 


Permit us to illustrate what we have particularly in 
mind. The demurrage.rules were the outcome of eight 
years’ negotiations between shippers and carriers under 
the guidance of the Interstate Commerce Commission. 
They had been changed from time to time by mutual 
agreements. So far as the shippers were advised, this 
method of handling the question was mutually satisfactory 
to the shipping public and to the carriers. In Jabualy 
of this year there appeared, without notice.to the shipping 
public, a new set of rules differing materially from those 
long in effect. After a fruitless personal appeal to the 
Director-General, a written protest was filed in behalf 
of the shippers by your petitioner. It was pointed out 
that the new rules would not accomplish the desired re 
sults. The final outcome was that the representatives of 
your petitioner were requested to return to Washington 
for conference with representatives of the carriers and 
the Interstate Commerce Commission. In this conference 
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we proceeded in the manner long followed; the rules were 
again revised by mutual agreement and at the request 
of the Direetor-General went into effect in place of those 
previously promulgated by him. 

It is our desire to avoid and prevent a repetition of such 

instances. For more than thirty years the Interstate 
Commerce Commission, created under the authority of 
Congress, has had the full confidence of the shipping 
public; nowhere can be found a more useful and patriotic 
arm of the government. To that body may safely be left 
the determination of all questions affecting rates, fares, 
rules, ete. 
“s is contended by some that the ultimate control of 
rate-making is a necessary part of the war power of the 
president. Your petitioner cannot conceive of any con- 
dition arising out of the war in which the President could 
be hampered or embarrassed in his control and operation 
of the carriers by reason of the rate-making power re- 
maining in the jurisdiction of the Interstate Commerce 
Commission. Under the stress of war it may be desirable 
to change existing rates, fares, charges and regulations 
affecting shippers; but the successful operation of the 
railroads for war purposes would not be affected by the 
amount of the rates charged. As a matter of justice and 
public policy the commerce of the country should pay 
an adequate charge for transportation. If changes in 
rates become necessary, the burden should be equitably 
distributed by a tribunal well versed in all phases of the 
subject, so as to disturb the commerce and well-being of 
the country as little ag possible. The rate adjustments 
of the United States are delicately balanced and related; 
any disturbance thereof should be had only after a full 
investigation by a disinterested body. 

For more than thirty years Congress has authorized the 
Interstate Commerce Commission to execute and enforce 
a well-considered and well-rounded form of regulation of 
carriers. That body may well be said to be the only body 
qualified by long years of experience and training fully 
and adequately to consider and determine all questions 
within the jurisdiction of the act to regulate commerce. 
The control of rate-making is a legislative function vested 
in Congress and delegated by Congress to the Interstate 
Commerce Commission as a branch of the legislative de- 
partment of the government. We earnestly insist that 
the power and jurisdiction be left unimpaired, to be exer- 
cised in accordance with the act to regulate commerce 
as amended. 

It is our firm conviction that this can safely be done 
and all necessary and desirable results be obtained. By 
so doing this legislative function will be retained where 
you have placed it, viz., in the agency of the Congress 
created for the purpose and qualified by experience. 

We are persuaded that even the necessities of war do 
not justify or make necessary the destruction of all that 
has been accomplished during the past thirty years of 
regulation of the carriers by the Interstate Commerce 
Commission. 

As a war measure Congress authorizes the President to 
make regulations as to the imports which should be per- 
mitted, but does not authorize him to fix the customs 
duties; it permits the Postmaster-General to operate the 
postal system, but does not authorize him to fix rates of 
postage. There certainly is no greater necessity to au- 
thorize the President to fix the rates of transportation 
over the railroads which you permit him to operate as a 
war measure. 

Wherefore, your petitioner earnestly prays that the para- 
graphs in the two bills dealing with rate regulation and 
control shall be so amended as to leave to the Interstate 
Commerce Commission the determination of all questions 
arising in respect thereof as now embodied in the act to 
regulate commerce and its amendments. 


THE ANTI-PASS ORDER 


The Trafic World Washington Bureau. 

Director-General McAdoo has modified his anti-pass 

order to the extent of permitting the railroads to issue 

passes to state officials in compliance with state laws. 

Many of the states require the issuance of so-called free 

transportation to members and employees of the public 
utility commissions when travelling on official business. 
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Further action in the matter of passes not ordered to 
be given by state laws will be held up pending the in- 
vestigation of the matter the Director-General asked the 
Interstate Commerce Commission to make. That investi- 
gation will be a continuation, in a way, of the inquiry 
instituted by the Commission on its own motion several 
years ago and on which it made a report pertaining to 
the issuance of state passes by railroads in Colorado. 
Under the rules of the Commission, all passes issued for 
transportation within a state must be reported although 
the Commission has no jurisdiction over such passes—at 
least, not unless it can be shown that they are used to 
give undue preferences for services subject to regulation 
under the act to regulate commerce. Since the reports 
of the Commission already contain such information, 
the inquiry will be largely a matter of collating data in 
hand. When that has been done orders may be issued 
as to each pass. 

The Director-General, in announcing his determination 
to cut off passes, said they constituted a burden on the 
railroads which the government should not be required 
to carry. The theory has been that only railroad em- 
ployees travelling on railroad business will be allowed to 
ride free. Another thought on that subject, however, is 
that the officials of railroad brotherhoods, and the families 
of railroad employees, will continue to ride without. the 
payment of fare. Some railroads have been able to put 
the families on half fares but all employes have received 
free transportation, especially when they were on vaca- 
tions. These classes may be able to bring enough pres- 
sure to prevent any order cutting them off. 


PLANS OF DIRECTOR-GENERAL 


The Trafic World Washington Bureau. 

Director-General McAdoo March 7 announced that the 
railroad administration this year would make purchases 
of between $1,000,000,000 and $2,000,000,000. 

In announcing the program for supplies and equipment 
he outlined a plan of partial centralization of purchases 
under government supervision. This will be under a rail- 
road administration division of finance and purchases, 


John Skelton Williams, as head of this division, will 
be assisted by a central advisory committee of three ex- 
pert railway purchasing agents, and regional purchasing 
committees will be created for the eastern, western and 
southern operating regions. 

Through the central organization will be bought loco- 
motives, cars, and steel rails, the principal big quantity 
purchase of railways, and an effort will be made not only 
to economize by wholesale buying methods but to stan- 
dardize equipment and supplies. 

Coal and other fuel will be bought mainly by individual 
lines to supply their individual needs, but under the super- 
vision of the regional committees. In New England fuel 
is to be purchased by a special committee. Cross ties 
and lumber are to be bought principally by the roads along 
their own lines, but may be ordered through the central 
organization if they cannot be bought in the territory 
through which the road passes. 

“All other supplies needed for current operations will 
be purchased for the time being,’ Director-General Mc- 
Adoo’s statement says, “through the purchasing depart- 
ments of the respective roads, but all contracts for periods 
of six months or longer must be approved by the regional 
committees before completion.” 


As fast as possible all purchases will be centralized, and 
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the regional committees are to draft recommendations 
for the accomplishment of this. In addition, these three 
regional bodies will be expected to report details of costs 
and contracts to the railroad administration, with a view 
to giving all roads the advantage of efficient methods 
which may have been developed. 

Railroad administration officials believe that eventually 
they can save more than a hundred million dollars a year 
by centralizing purchasing, although no definite predictions 
are made for this yaer, owing to the necessarily slow 
process of organizing a nation-wide buying system. 

Members of the central advisory committee and the 
regional committee will be appointed soon. All will be 
practical purchasing agents or vice presidents of rail- 
roads. The regional bodies, to be composed of three or 
more, are to have headquarters respectively in New York, 
Chicago and Atlanta, and are to work in close co-opera- 
tion with the regional rail executive directors with head- 
quarters in those cities. 

In his capacity as director of finance for the railroad 
administration Mr. Williams also will be assisted by an- 
other advisory committee of three railroad financial ex- 
perts, one from the north, one from the west, and one 
from the south. These men will serve without pay and 
will help “in the work of investigating and providing 
plans to meet the financial requirements of the railroads, 
whether these needs relate to the taking up and renew- 
ing of maturing obligations and the issuance of new se- 
curities or providing for betterments and additions.” 

Mr. Williams and his advisers will administer in a 
general way the disposition of about $4,000,000,000, rep- 
resenting the gross earnings from operations in a 
year. In the past requirements for new capital to pur- 
chase equipment and make betterments and additions have 
been between $250,000,000 and $750,000,000 a year, de- 
pending on business activity and money market condi- 
tions. 


LOCOMOTIVE STATISTICS 


The Trafic World Washington Bureuu. 

Reports have been coming to Washington that a number 
of railroad presidents, as soon as they realized that under 
the railroad bill soon to become law, the government is 
to keep the property of the companies at 100 per cent 
efficiency and that the income to the stockholders will 
be assured, no matter how little money the government 
takes in on a given railroad, ordered into the shops every 
locomotive that was in need of the smallest repairs. In 
that way, it is said, the roads, with a comparatively large 
supply of motive power were able to keep their locomo- 
tives on their own rails. Roads that admitted they had 
more locomotives than could be constantly in use were 
required, early in the era of government control to send 
locomotives to other companies. 

By sending locomotives in need of repairs to shops the 
companies so ordering assured themselves of obtaining 
such repairs out of the operating revenues, without risk 
of having the income of the stockholders reduced. 

Director-General McAdoo on March 4 called for sta- 
tistics regarding the number of locomotives and their 
condition. The call may have been inspired by informa- 
tion to the effect that various companies were doing what 
has here been set forth. The circular letter calling for 
information is as follows: 

Please answer fully, and with all possible dispatch, the 


questions in the inclosed memorandum relating to locomo- 
tives of your company, which are not in service by i1eason 
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of age, condition, size, weight, etc.,-which renders ‘hem 
unsuitable for your requirements, but which, if in goog 


condition, or properly repaired, could be used to adyan- 
tage on roads of less traffic density or mole favorable 
operating conditions. Add such further information as 


will in your judgment be useful and pertinent. Forward 
memorandum, when answered, to George B. McGinty, Sec- 
retary, Interstate Commerce Commission, Washinsion, 
EB: 


EXPRESS COS. WANT TO GET I) 


The Trafic World Washington B.- cay. 

The four principal express companies of the couniry 
have asked to be taken over by the government, during 
the war, on reasonable terms. They claim their physica] 
property is worth $38,000,000 and that there should ie a 
working capital of $12,000,000—in all that they should ::ve 
a return upon $50,000,000. The companies that have a: ied 
to be taken over and guaranteed an income are \ «lls 
Fargo & Co. and its subsidiary, the United States (w. ich 
has not been operating independently for two years), ‘he 
Adams and the American. 

No announcement has been made by Director-Ger ral 
McAdoo, but he has asked the state commissions to ex- 
press opinions on the subject. Charles E. Elmquist, :ep- 
resentative in Washington of the state commissions, °-1s 
asked for an opinion. Instead of assuming to speak ior 
them all, he sent out a request for an expression of vi ws 
by means of answers to the following questions: 


(1) Should the four Express Companies be taken over by ihe 
Government as a war measure. 

(2) If the Administration decides this question in the affina- 
tive, should it take over all other Express Compani: 

(3) Should the Government operate Express Companies, or 
have the railroads do the express business. 

(4) What compensation should be allowed for the use, e. ¢g.: 
(a) A standard return equal to the net operating income 

for a period of years, the plan adopted for ‘he 


— 


railroads. 
(b) A fixed return based upon the value of the prop 


used, or, 
(c) A fixed return based upon the par value of the out- 
standing stocks and bonds. ; 
(5) What economies in operation can be made by this chanze. 
(6) What improvements in service can be made by Gove:n- 
ment operation. 
(7) If these properties are taken over by the Governm 
should they be returned to private ownership after tie 
war. 


NEW DIVISION CREATED 


The Trafic World Washington Bureau. 
Director-General McAdoo March 4 created a division of 
betterments and additions and appointed Robert S. Loye't 
as its director. The division will have jurisdiction 
betterments and additions to all railroad lines. Lovet 
has resigned as chairman of the Union Pacific and sever 
his connections with all other corporate interests. He has 
also retired as a member of the war industries:-board. 


GOVERNMENT ,RAILROAD ECONOMY 


The Trafic World Washington Bure 

Economies made possible by the elimination of com! 
tition between the railroads are beginning to be visib! 
How soon, if ever, they will show in a reduction in 0; 


erating expenses no one can say. Many think there w 


be no real reduction in expenses. The itéms will ! 
merely shifted around—that is to say, the saving ma: 
by the reduction in the number of passenger trains b 
tween Chicago and St. Louis, for instance, will be use: 
up in enlarging the staff of the Director-General and i. 
other ways. The most that is expected by these me 
is the freeing of the railroads from the “mussing ul 
that army officers and government officials .did’-by means 
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of prior:ty orders. Another thought is that when the 
governn nt-controlled railroads find the shippers bring- 
ing ther’ 1n uncomfortable amount of business the threat- 
ened co gestion will be prevented by the issuance of 
embare' before the congestion actually takes place. 
That m be a good thing, because most men who have 
had to nsider congestion in transportation are almost 
ready to “ay the men who accepted shipments that caused 
the ab ite blocking of all traffic should have been re- 
tired in ead of allowed to issue embargoes after they 
had cau. d the damage. 

Nobo who knows anything about politics expects the 
railroad organization to be kept free from the effects 
of polit one of which is the conferring of good jobs 
on thos’ who have done good political work. There are 
a good iny places in the railroad organization where 
good lit ien could be taken care of, in case of necessity, 
if the s ply of ordinary political offices ran short. For 
instance ‘he settlement of claims for damages for per- 
sonal i ies would open a fair number of places for 
fairly | grade political workers, political workers not 
necess of the kind known as ward or county poli- 
ticians t of the grade from which good campaign ora- 
tors al osen. : 

Ther it is argued, when expenses are cut down 
hy the mination of passenger trains on runs between 
Chicag id St. Louis, the saving may easily be absorbed 
by the ation of offices for the settlement of claims and 
the sé ment of local disputes about wages and hours 
of serv 

Neves ithe history of government in the western 
hemis e has there been a permanent reduction in ex- 
penses There never has -been a long period of years in 
which penses of government did not grow faster than 
popul Never was there a time when human beings 
in go ment service, as a rule, worked as hard as 
they 1 t work to keep up in the procession,of workers 
in pri) .¢ employment. The government keeps no profit 
and I accounts. Everything the government does costs 
more n if it had been done by private enterprise. 

The clief, therefore, that government control of the 
railro: will be more expensive than private control 
rests experience. If Mr. McAdoo can saye money, or 
even he can give more transportation for the same 
amou? f money, he will accomplish something with mil- 
lion ‘king practically on the government pay roll that 
no ot} man has ever done. 

Bei long, orders consolidating uptown ticket offices 

in all orge cities will be coming along as a matter of 
cours Washington is likely to be one of the first to 
havi economy plan tried on it. Men in the District 
of Cc ibia cannot raise a political row about anything. 
They therefore the ones on whom experiments can 
be tr That may not be the reason for the initial trial 
here. here are five or six uptown offices. All may be 
conso! ated in the office of the Canadian Pacific on New 
York venue, around the corner from where the Penn- 
sylvan ia, Baltimore & Ohio and Southern railroads have 
fad tl ir ticket offices. The Chesapeake & Ohio has had 
‘WO or three uptown ticket offices, the Norfolk & West- 
em o>, and so forth, down through the list. 
If t -y ean all be accommodated in one room, which 
's con. dered doubtful, there will be a considerable saving 
in re) and a number of rooms the government could 
use f. other purposes will become available. The fact 
~ litional rooms- will become available may be a 
empt 


ion to some government official to expand his 
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force, even if the railroad administration does not in- 
stantly see the possibility of using the rooms for its 
purposes. 

When the consolidation has been made the public will 
be jammed into a small space because, ever since the 
beginning of the war, every one of the offices has been 
crowded practically all the time by people making in- 
quiries as to trains and rates.” The railroads have a joint 
office in the Union station, but the clerks there have no 
time to deal with the traveler who is not certain where 
or how he wants to go. The uptown offices are for the 
accommodation of just such persons, as well as for those 
prepared to ask and pay for the tickets they desire, with- 
out any inquiries. 

Director-General McAdoo’s announcement respecting the 
rearrangement of the passenger schedule between Chicago 
and St. Louis is as follows: 

“On recommendation of R. H. Aishton, regional director 
of railroads, Chicago, Ill., Director-General McAdoo ap- 
proved the following rearrangement of passenger train 
service between Chicago and St. Louis: 

“There are at present fifteen trains between these cities. 
The recommendation contemplates reduction to nine trains 
and provides that tickets shall be made interchangeable 
which will afford the traveling public increased train fa- 
cilities. The reduction will leave service which is en- 
tirely adequate, will effect a total saving of 15,706 miles 
per month and an estimated saving in coal of 9,538 tons 
per month. 5 

“The day trains are arranged to run from 9 a. m. until 
12 o’clock noon and the night trains from 9 p. m. until 
11:30 p. m.” 

Then follows the new schedule of trains and the an- 


nouncement concludes: 


1. Schedule curtails all excessive service formerly offered to 
the public under competitive conditions. ; 

2. Public convenience: The traveling public between Chicago 
and St. Louis will have a choice of practically the same 
hours of departure and arrivals as hertofore. ‘The proposed 
schedule is sufficient to properly handle the traffic. 

3. This will reduce considerably interference with freight traffic 
by passenger trains. 

4. Total cost per month of service proposed to take off based 
on operating cost of $1.00 per mile, or $76,310.00. 

This schedule to take effect March 17, 1918. 


OIL TRANSPORTATION SHORTAGE 


The Trafic World Washington Bureau. 

One of the largest transportation tasks ever placed be- 
fore a section of the American business public is that 
which has been set in front of the owners of the 67,000 
tank cars in which petroleum and its products are being 
transported. Traffic managers for various oil companies, 
J. A. Middleton, director of transportation for the oil 
section of the Fuel Administration, and members of the 
car service section of the railroad administration’s di- 
vision of transportation are dealing with it. They have 
been holding conferences in the Interior Department build- 
ing, in which the oil section has its quarters. 

Owing to the diversion of tank steamers from the coast- 
wise trade for transatlantic service, it is necessary that 
the 67,000 tank cars shall carry as much tonnage as has 
hitherto been carried by them and the tank steamers. It 
is estimated that the withdrawal of the steamers has 
placed a burden on all-rail routes equal to what would be 
carried by 60,000 tank cars under normal conditions. 

The task, therefore, is to make the 67,000 tank cars do 
the work that would require 127,000 cars, because it is 
practically impossible materially to increase the number 
of tank cars. Besides, it is the desire of the officials who 
are conferring with the oil company officials to meet the 
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strain without greatly increasing the number of cars on 


the already crowded rails of the country. 


It is estimated that where there is now one round trip 


for a tank car, three will be needed to prevent an oil 
famine, both fuel and lubricating, in comparison with 
which the coal shortage will be as nothing. Due to bad 
weather and foolish embargoes on petroleum and its prod- 
ucts the average daily mileage of the tank car has been 
reduced from thirty-six to twelve miles. The estimate, 
made by a traffic manager for one of the oil companies, is 
worse than an estimate made by men in the oil section of 
the Fuel Administration. The latter estimate that, where- 
as, the average performance of tank cars, before bad 
weather and embarboes came on, was 2.25 turns in a given 
time, now it is only one turn. The two estimates agree 
on the es@gntial fact that conditions are about as bad 
as they could be. 


It would not be surprising if Director-General McAdoo 
ordered drastic changes in rules governing the operations 
of tank cars. For instance, at present the free time for 
loading and unloading a tank car is forty-eight hours, the 
same as any other car. In California, which always had 
a more rigid demurrage code than the rest of the country, 
twenty-four hours has been the free time. The demur- 


rage rate in that state always was $3 a day. Since, 


February 10 that has been the demurrage rate in the 
whole country, but the free time of forty-eight hours has 
been retained in the part of the country other than Calli- 
fornia. It is claimed that the average detention under the 
twenty-four hours’ free time in California has been 2.4 
per cent, while in the rest of the country it has been 16 
per cent; that is to say, in California, where the penalty 
for detention beyond free time has been $3 per day, only 
2.4 per cent of the cars has been held beyond the free 
time, and in the rest of the country, where the penalty 
has been only $1 per day, it has been more than six times 
as great. 


New England will be the sufferer if the tank cars are 
not speeded up so as practically to double the perfor- 
mance of each one. The East will also suffer, because 
the steamers taken off the coastwise trade served eastern 
and New England destinations. They are the ones that 
suffered by reason of the diversion of coastwise ships 
from the coal trade. Recently the Shipping Board re- 
diverted sixty of the ships to that service, temporarily, at 
least, so as to revive the industries that had to suspend 
or reduce operations during the period of the acute coal 
shortage. It is no secret that ships were taken from the 
American coastwise trade to give help to France and Italy, 
which has been in probably worse shape, so far as fuel is 
concerned, than New England. But New England became 
so bad that attention had to be given to it. 


Just how this speeding up of the tank cars is to be 
accomplished is going to be one of the hardest problems 
Director-General McAdoo’s assistants have undertaken. In 
the latter part of January all embargoes were supposed to 
have been taken off petroleum and its products. A month 
after that some officials on the Santa Fe and Missouri 
Pacific were holding up all shipments of petroleum other 
than fuel oil, on the supposition that the freedom of the 
rails was restricted to that kind of fuel. Gasoline was 
being held up and only at the end of February was it 
made plain to the officials that the embargo was off all 
forms of petroleum. 

Another clog has been Regional Director Smith’s em- 
bargo on carload freight sent to hold points for final dis- 
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position orders. That order has been construed algo to 
put the ban on all attempts to divert or reconsign ship 
ments of petroleum. The situation has also been eompji. 
cated through the refusal of local railroad officials to 
change the delivery point after the arrival of the car at 
original billed destination. All these things are expected 
to be got out of the way shortly, especially if the weather 
continues to improve, but even when the weather is idea} 
the task will be a great one. 


STEEL RAIL INFORMATION 


Following is the circular telegram, referred to in The 
Traffic World, March 2, p. 446, sent to the presidents 
of all class I railroads, by Director-General McAdoo: 

Please wire following information concerning steel] rails 
to George B. McGinty, secretary, Interstate Commerce 
Commission: 

First—Number of gross tons put in track during eal- 
endar year 1917. 

Second—Estimated number of gross tons required for 
calendar year 1918 separately for maintenance and con- 
struction. 

Third—Minimum number of gross tons absolutely re 
quired to maintain track in safe condition during calendar 
year 1918. ; 

Fourth—Total number of tons contracted for delivery 
during 1918, including number due on previous contracts 
or carried over on contracts for previous years. 

Fifth—Tonnage of rail on hand Jan. 1, 1918. 

The first four inquiries will be covered by Form 2K, 
now being issued. 


SPOTTING AND SWITCHING CHARGE 
“The Traffic World Washington Bureau. 


Director-General McAdoo, it was learned March 5, 
proposes to impose a switching charge of two dollars 
for pushing a car to an industrial track and one dollar 
additional for spotting. This was passed along to the 
state commissions March 2. Shippers heard of it ina 
roundabout way. Frank Lindsay of Milwaukee advised 
E. F. Lacey, assistant secretary of the National Industrial 
Traffic League, that the Wisconsin commission had ad- 
vised him. Lacey wired it to H. C. Barlow in Washington 


‘and that was the first representatives of shippers had 


heard of the proposition. 

Information as to proposed changes in rates or charges 
was not given out at McAdoo’s office, nor is there any pro- 
vision in the pending railroad bill requiring that shippers 
ever be informed, except through the filing of tariffs that 
may be made instantly effective. 

McAdoo’s estimate, communicated to state commissions, 
is that the imposition of switching and spotting charges 
would add $175,000,000 to railroad revenues. 

The proposal by Director-General McAdoo to put into 
effect the switching charges that the Commission and the 
Supreme Court condemned, even before the coveted power 
to make rates and charges was conferred on him, did not 
greatly astonish the veterans of the National Industrial 
Traffic League, who had come to Washington March 4 in 
a last effort to prevent the destruction of the rate-regulat- 
ing structure. They laughed ironically over the estimate 
that the switching and spotting charges would bring in 4 
revenue of $175,000,000. Mr. Barlow estimated that the 
burden to be placed on the shippers would be at least 
$400,000,000. Last year the freight revenue was $2,500, 
000,000. Ninety per cent of the freight of the country 
moves in carloads. The switching and spotting charge 
would be $3 on each carload of freight sent to a private 
siding. On most cars the railroads would collect $6. The 
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average earnings per car per trip in the eastern district 
run from $17 to $30 per car. The increase in cost to the 
snipper, if Director-General McAdoo makes effective the 
spotting and switching charges, would therefore run from 
thirty-three to forty per cent. Estimating that sixty per 
cent of the cars are loaded and unloaded from private 
tracks, the way to find the increased cost is to take ninety 
per cent of the two and a half billion freight revenue to 
fnd the revenue derived from carloads; then take sixty 
per cent of that as the revenue derived from carload freight 
sent to so-called private sidings. Then to make assurance 
doubly sure that the estimate will not be over the amount 
actually laid on the shippers, assume that the increase in 
cost will be only twenty-five per cent, instead of from 
thirty-three to forty and the sum is more than $400,000,000. 

In that way four-fifths of the estimated increase in the 
cost of transportation would be covered “without any in- 
crease in railroad rates.” It would be merely an increase 
in the cost to the shipper of having his transportation 
service performed. Not one rate in tariffs now on file 
would be increased. The only change would be the filing 
of tariffs imposing charges on a part of the service now 
rendered by the railroads without charge. 

It would be an upsetting of all the decisions of the Com- 
mission on car spotting, switching, peddler cars, tunnel 
cars and so on. The rates would be the same, only the 
cars would be stopped on the main line of the railroads 
until the shipper paid $2 for having a car shunted to the 
point where the track of the shipper has its beginning and 
then another dollar for having it put where the shipper 
could unload it. 

It would also be an unsettling of the decision of the Su- 
preme Court inthe Los Angeles switching case, one of 
the cases that the shippers of the country spent hundreds 
of thousands of dollars on. 


A storm of protest came to Congress on March 5 and 
later days on account of the proposal, credited to Edward 
Chambers, traffic director under Director-General McAdoo, 
to impose switching and spotting charges. The storm 
broke on the heads of senators and representatives just 
at the minute when the conferees on the railroad com- 
pensation bill were trying to write something into that 
measure that would pacify the shippers. 


Twenty-four hours after the fact that such a proposal 
had been made practically every man who had ever had 
anything to do with rate controversies was asking whether 
the railroad men who have been called in to help Mr. 
McAdoo propose “putting over” during government con- 
trol everything the courts and the Commission have said 
they might not have. The fact that Mr. Chambers was 
traffic manager for a railroad that laid the foundation 
for the Les Angeles switching case, which went to the 
Supreme Court of the United States, was recalled and also 
that after the court had decided against the railroads in 
that case Louis D. Brandeis, special counsel for the Com- 
mission in the five per cent case, had suggested, notwith- 
Standing the Commission’s rulings against such charges, 
the imposition of switching and spotting charges, as an 
alternative for a general increase in all rates. 

The protest was so vigorous that some of Mr. McAdoo’s 
assistants showed an inclination, on March 5, to deny that 
anything of the kind had been suggested by any responsi- 
ble person. They said that perhaps some subordinate 
had made such a suggestion, but they shrugged their 


Shoulders as if the inquirer had been misled when he got — 


the idea that any responsible man in the administration 
had proposed such a thing, especially at such an unfor- 
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tunate time as that, when the House and Senate con- 
ferees were trying to reassure shippers on the railroad 
bill. There was obvious irritation over the fact that the 
matter had become public. 

Gossip had it tazat Robert C. Wright, one of Mr. Cham- 
bers’s assistants, who was recalled as having testified for 
the Pennsylvania Railroad in the spotting charge case, is 
to be credited with having prepared the memorandum on 
the subject. That memorandum is as follows: 


Proposed Car Spotting Charge at Industrial Tracks. 
First—Railroad rates and charges subject to published 
rules and practices to apply on freight traffic between 
public stations of the carriers parties to the tariff; 
Note.—Public stations are defined as railroad ware- 
houses or team tracks which are open for the use of all 
shippers alike for the receipt and delivery of freight traffic. 
Second—Railroad rates and charges subject to published 
rules and practices to apply to and from the “gate” on 
traffic destined to or originating on private sidings or 


industrial tracks. 
Note 1.—Private sidings or industrial tracks are defined 


as tracks for the receipt and delivery of freight traffic, 
owned by or located on property of an industry or devoted 
to the private use of an industry and not open to the 
public. 

Note 2.—The “gate” of a private siding or industrial track 
is the point where such track connects with the right-of- 
way line of the carrier or an established interchange point 
between the carrier and the industrial track. 


Third—To cover the terminal and switching service 
necessary for the receipt and delivery of traffic at private 
sidings or industrial tracks a charge be made as follows: 

(a) For placing a loaded car with inbound freight at 
the “gate” of a private siding or industrial track or taking 
a loaded car therefrom, $2 per car, no charge to be made 
for empty cars except such as may be ordered for load- 
ing and not used. 

(b) For service on the private track or industrial siding 
beyond the “gate” in the placing of a car loaded or empty 
at a particular point on such tracks for unloading or load- 


ing, $1 per car. 
(c) For intra-plant switching, i. e.. movement from one 
part of the plant to another for the sole purpose of the 


plant, $2 per car. 

(d) Proper rules to be made to cover ferry or trap cars. 

The mere discussion in the Director-General’s office of 
the proposal to impose switching and spotting charges in- 
dicated to the members of the National Industrial Traffic 
League the danger which adheres in the system of rate- 
making proposed in the railroad bill as framed by Com- 
missioner Anderson. It meant that the whole business 
was being done in Washington instead of at various points 
throughout the country. Concentration of the discussion 
behind closed doors in Washington meant that the whole 
thing could be brought to the point of publication of tariffs 
without any of the men called on to pay the additional 
freight knowing anything about it until after that publi- 
cation. 

The only time there was ever, under former conditions, 
a near-scandal in the matter of rates was when the rate 
of 15 cents on imported blackstrap molasses from Mobile 
to St. Louis was established. Sellers of domestic black- 
strap charged that the Mobile & Ohio allowed one importer 
of that kind of molasses to know, long before the tariffs 
became effective, that the fifteen cent rate would be es- 
tablished and that because he had such prior knowledge 
he made contracts for the delivery of Cuban blackstrap 
on the basis of the rate which was six cents less than the 
rate on the domestic article, from New Orleans to St. 
Louis. 

No hint of favoritism in the way of information has 
been made in the matter of the proposed switching and 
spotting charges. However, under the House bill, trans- 
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ferring the rate-emaking power from the Commission to 
the President, such favoritism in the way of advance in- 
formation could be shown without any trouble at all. The 
only way in_which a shipper could protect himself would 
be to have somebody in Washington prying around ail 
the time trying to obtain hints as to what was in the 
air in the way of proposed increases in rates. Under 
either House or Senate provision respecting ratés as it 
went to conference, the President would have the power 
to make the hhigher or lower rate effective on one day’s 
notice, or five days’ notice or any other time his repre- 
sentative might deem sufficient. 

Shippers were not intended to know anything about the 
proposal, at least not by the time they did obtain wind 
of it. The Director-General seemed to think it advisable 
to consult the state commission, which, under the pro- 
visions of the bill, will have nothing to do with anything 
affecting a government controlled road, before any pro- 
vision was made for consulting those who would have had 
to pay. Those who had been working on the plan to im- 
pose charges which the Commission had condemned were 
greatly surprised when representatives of shippers began 
asking questions about the matter. : 


It may have been a part of the plan to let the shippers 
know something about the matter in advance of the pub- 
lication of the tariffs, but if it was no evidence of any 
such provision has thus far come to light 


It was anrusing to recall that only last August Con- 
gi'ess solemnly enacted the Smith amendment to the fif- 
teenth section requiring carriers to obtain permission from 
the Commission to file tariffs, while on the very day the 
news of the new spotting and switching charges came 
out, the conferees on the railroad bill were trying to agree 
on a section which would give the shippers no hearing 
in advance of a new charge becoming effective. The 
amendment to the fifteenth section was made to protect 
shippers from surprises. The proposal in the pending 
railroad bill would deprive shippers of all they had won, 
in the way of provisions for notice, in a fight lasting 
thirty years. 


TRANSPORTATION OF FOODSTUFFS 
The Trafic World Washington Bureau. 
Although at the time Food Administrator Hoover said 
the eastern part of the country and the allies were in 
danger of going hungry because the railroads had not 
transported enough foodstuffs, the idea was put forward 
by some of Director-General McAdoo’s assistants that Mr. 
Hoover was talking without sufficient warrant of: fact, 
scraps of information that have been coming into’ Washing- 
ton fram various sources since then are believed to indicate 
that the Food Administrator was not talking wildly. It is 
known, for instance, that some of the railroad men in 
the south and west have been sending urgent appeals to 
agents and officials of railroad systems to increase the 
number of cars loaded with foodstuffs for the allies. It 
has been represented to them that notwithstanding the 
improvement in weather conditions in February, the load- 
ing of foodstuffs had actually decreased in comparison 
with November and December. 


Director-General McAdoo promised Food Administrator 
Hoover that whenever the latter would indicate where 
food for the allies had been accumulated and was ready 
for moving, he would send cars there. The Director-Gen- 
eral’s promise has been called to the attention of railroad 
men as low down in the official scale as yardmasters and 
station agents. They have been urged to expedite the 
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movement of every car containing food for the allies 
and to use the Director-General’s priority orders, if neces. 
sary, to accomplish such movement. 

The Director-General,.when Mr..Hoover gave out his 
statement, appointed a committee consisting of Car] R 


Gray, director of transportation; Edward Chamiers, @j.. 


rector of traffic; C. E. Spens, assistant traffic dircctor in 
charge of shipments for the Food Administrativn, and 
W. C. Kendall, chairman of the car service section of 
the division of transportation, to take special sicps for 
the expediting of shipments not only for the all.cs, put 
for domestic consumption. That committee is si pposed 
to be acting through the regional directors and loval car 
service committees. 


EXPRESS FOOD SHIPMENTS. 

The United States Food Administration anrounced 
March 1 that express companies that solicit shipm nts of 
food commodities and issue quotations for the be efit of 
buyers and sellers are not subject to license at the resent 
time. Express companies which do not actually «eal in 
food commodities nor receive any revenue other thin that 
for transportation are not classified as dealers i food- 
stuffs. 


McADOO RULE ILLEGAL ? 


Federal Judge Walter Evans, in the course of an « pinion 
rendered at Louisville March 2, denying federal courts 
exclusive jurisdiction in damage suits against tran-porta- 
tion companies solely because they are under goverment 
control, indicated that he had failed to find any <‘atute 
authorizing Director-General McAdoo to take con::ol of 
the railroads of the country. ; 

The opinion in this connection says: 

“Under no established rule of interpretation can it be 
doubted that Congress authorized in time of war the War 
Department, and no other, to take over the rail-oads. 
If we assume (which is inconceivable) -that the Sec: ctary 
of War declined for that department, we can find no 
statute authorizing the control of the railroads under the 
Treasury Department nor by a director-general of rail- 
Iuads.” 

Judge Evans cited the law empowering the government 
to take over the railroads, pointed out that Congress speci- 
fied it should be done through the War Department, of 
which Newton D. Baker is the head, and asserted that 
W. G. McAdoo, “who was and is Secretary of the T:eas- 
ury,” has been appointed by President Wilson as Dire«tor- 
General, an office which, the court says, the law does 
not recognize. 

After remarking it is inconceivable that the War De 
partment was asked and refused to take over the rail- 
roads, Judge Evans declares, if the letter of the law were 
applied, it would be a question whether Baker and not 
McAdoo would not be compelled to operate. the railroads 
“in person.” 

The opinion of Judge Evans is not regarded as impor- 
tant. The observations of the judge are obiter dicta be 
cause the issue in the case at bar was not as to whe jer 
Mr. McAdoo is or is not a usurper. They might be er- 
suasive on some other court as representing the wel!-na- 
tured judgment of a sound judge and then, again, ‘icy 
might not be. In the second place, it would seem that 
Judge Evans did not see that the taking over proclaiia 
tion was signed by Newton D. Baker as Secretary of \ “!, 
and that the proclamation also designated. Mr. McA:i00 
as the person. selected by the Secretary of War ta over 
ate the railroads. It is a curious document, but it is w nat 
it is, nevertheless. 


° 
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UNIFORM CLASSIFICATION TO BE 
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SPEEDED UP 


ne manifestation of the purpose of the Railroad 
stration to cut off unnecessary expense and bring 
ficiency otherwise also, the work of making a uni- 
assification has been ordered speeded up and for 
ymplishment of that object the task has been taken 
the hands of the Uniform Classification Commit- 
ich has been at work on it for years. It is ex- 
1ow that the work will be completed within two 
months. 
> order of Director-General McAdoo, through Rob- 
vright, assistant to Director Chambers, in charge of 
inder the Railroad Administration, the Uniform 
ition Committee and the three regional classifica- 
imittees have been directed to meet in Chicago and 
in continuous session until uniformity of classifi- 
s completed, and it is to be completed in the short- 
sible time. The four committees are already in 
through the following representatives: Chairman 
s, of the Uniform Classification Committee, chair- 
hairman Fyfe, of the Western Classification Com- 
Chairman Collyer, of the Official Classification Com- 
and J. BE. Crosland, of the Southern Classification 
tee. J. C. Colquitt, chief of the classification divi- 
the Interstate Commerce Commission, has been as- 
to sit with the committees. 
bringing about of uniformity (which means uniform- 
lescriptions and not of ratings) and the publication 
three classifications in one book will effect a sav- 
printing expense, since the new book is not ex- 
to be any larger than the book of any one of the 
erritories now. 
expected that after the first new uniform classifi- 
book is published the four classification committees 
consolidated into one committee, meeting in one 
nd made up possibly of representatives from the 
territories, thus effecting a further saving in sal- 
and office expenses. What arrangement, if any, 
be made under this plan for hearings of shippers on 


‘biects docketed or, rather, whether there would be 


cket, is not known. It is thought possible that these 
zs might be dispensed with on the theory that the 
ication is now being made for the government. If 
ere done the tariff containing the classification would 
‘red for filing just as at present, but without prelim- 
hearings of shippers, and the notice to shippers 
come on the application under the fifteenth section 
rmission to file. 

Southern Classification Committee announces that 
aring on its docket No. 94, which was to have been 
din The Traffic World this week, has been postponed. 


1earing had been set for March 19 in Cincinnati. 

GC. Fyfe, chairman of the Western Classification Com- 
e, has been made chairman also of the executive 
\ittee of the member lines, so that now he reports 
nself. 





UNIFORM CLASSIFICATION 


The Trafic World Washington Bureau. 


is the hope of Director-General McAdoo that the 


of uniform classification will be done with great 


lition. Hobert C. Wright, the Director-General’s rep- 
tative in this matter, said the merging of the rail- 


under government control has removed what for 
seemed to be insoluble problems created, or 
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kept in existence, by the peculiar situation of particular 
roads. Nearly every railroad had points on which 
it thought it could not yield to its neighbors. 

Under government control, it is figured, these questions 
can be of no weight because it is of no concern to the 
government whether the C. & N. W. brings in the money, 
or the Alabama & Vicksburg. Under private control it 
was the duty of the Chicago & North Western to conserve 
its revenues. It was no answer for the officers of that 
road to say to the stockholders of that corporation that 
it was for the interest of the country to have the classi- 
fication uniform—the officials had to think of the stock- 
holders and not of the convenience of shippers or the 
interests of the whole country. . 

Representatives of shippers who happened to be in 
Washington looking after the conference on the railroad 
compensation bill when they heard of this effort to bring 
about a result for which Congress and.the Commission 
have been working for years heard that Mr. Wright had 
ordered the committees to perform the task in two weeks. 
Mr. Wright, however, has no idea the work will be ac- 
complished in such short meter as that. Two months was 
his estimate. 

J. C. Colquitt knows about every point on which the 
committees have split. Since last July he has been prod- 
ding the uniform committee as well as the regional com- 
mittees to hurry up their work. The orders from the 
Director-General’s office, therefore, to hurry fit in with 
the plans of the Commission in every particular. 


The Commission could not go much faster than it has 
because, while it is authorized to prescribe a uniform 
classification, the railroads which would have been ad- 
versely affected by the uniform production also had the 
right to go into court and obtain an injunction if, as the 
result of a classification rule, they were made to perform 
any service for less than cost, on the theory that the 
performance of such service for less than cost would 
not hurt because on other operations the objecting rail- 
road or railroads were making a big profit. 


HOT AND COLD FOR SHIPPERS 


The Trafic World Washington Bureau. 
Shippers have been receiving a succession of shocks. 
It was hard for them to realize that, to all intents and 
purposes, they were about to be put down and out so far 
as having anything to do with the making of rates, rules 
and regulations is concerned; that the Interstate Com- 
merce Commission building, for so many years a haven 
of refuge for them, had gone into the possession of those 
with whom they had been contending about rates. Until 
March 4 apparently little thought was given to them by 
those in control of the railroads and of the machinery 
for the regulation of common carriers. 


The completeness of this reversal did not fully dawn 
on them until they learned that Director-General McAdoo, 
for probably two weeks, had had men engaged in formu- 
lating a scheme for imposing switching and spotting 
charges, exactly like those condemned in the Los Angeles 
and other switching and spotting cases, not only by the 
Commission, but by the courts. 

On investigation, after hearing about this matter in a 
roundabout way, they learned that Director-General Mc- 
Adoo had tied up this subject of switching and spotting 
with the tariffs the railroads have prepared in alleged 
compliance with the Commission’s decision in the recon- 
signment case. The tariffs they have filed, it is asserted 
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by persons who have examined them, hardly constitute 
a pretense at compliance. They are more nearly a reit- 
eration of the things the Commission condemned. They 
are, in effect, notice to the Commission that the carriers 
do not propose to be bound by the decision of a moribund 
body. 

However, on March 4 the outlook for the shippers be- 
gan improving. The telegrams which shippers had been 
seriding to the railroad bill conferees began having effect. 
Senators and representatives began seeing that it might 
not be politically profitable for them to take their in- 
spiration from Washington, rather than from the home 
folks. 


The first evidence of the possibility of a compromise 
on the rate-making section of the compensation bill was 
the trip of Chairman Smith of the Senate committee to 
the White House and his announcement that he and the 
President had figured out a compromise that would leave 
the Commission with practically undiminished power. The 
mere fact that the senior member of the conference com- 
mittee felt the need of some concession to the element 
that is to furnish the money was deemed of much im- 
portance. It was regarded as a recognition that success- 
ful making of war perhaps is not based on placing the 
question as to how much shall be paid for a service in 
the hands of one of the interested parties to the exclusion 
of the other party to a controversy. 


USE OF WATERWAYS FOR COAL 


Philadelphia, Pa., March 2.—The three companies that 
control the canals that link Philadelphia with the anthra- 
cite mining regions have now pledged the Philadelphia 
Bourse their support in the movement which it is sponsor- 
ing with a view to bringing about greater utilization of 
these waterways for coal and other freight carrying pur- 
poses. 


Following the assurances received from George Dallas 
Dixon, vice-president in charge of traffic of the Pennsyl- 
vania Railroad, that this system would go the limit to 
assist the Bourse in encouraging larger movement of freight 
through the canals, letters pledging their co-operation have 
been received from Agnew T. Dice, president of the Phila- 
delphia & Reading Railway, and Rollin H. Wilbur, vice- 
president of the Lehigh Coal & Navigation Company. 


The Pennsylvania Railroad controls the Delaware & Rari- 
tan Canal; the Philadelphia & Reading Railway operates 
the Schuylkill Canal, and the Lehigh Coal & Navigation 
Company controls the Lehigh Canal. It is the contention 
of the Bourse that if these waterways were used to their 
capacity in carrying coal and other freight, sufficient fuel 
could be brought to Philadelphia in the summer to keep 
the city warm throughout next winter and thus avert 
another coal famine. Shipment via the waterways inci- 
dentally would relieve the railroads of the heavy traffic 
demands being made on them. 

The letters received from the officials of these compa- 
nies were in reply to communications sent out by Emil P. 
Albrecht, president of the Bourse, at the request of Di- 
rector-General McAdoo’s recently appointed Inland Water- 
way Commission. In the commission’s request for data 
regarding the steps that would have to be taken to bring 
about greater utilization of the canals was a memorandum 
from Mr. McAdoo in which he let it be known that he “de- 
sired that this work be pushed with all possible speed, 
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since the time is short for the development of the neges. 
sary facilities for use this season.” 

Conferences are being held between President Albrecht 
and officials of the Pennsylvania Railroad with a view to 
reaching a definite plan for submission to the Washington 
authorities regarding speeding up the movement of freight 
via the Delaware & Raritan Canal, which connects the 
Delaware and Raritan rivers and offers an inside water 
route between this city and New York. Mr. Albrecht also 
will confer with President Dice of the Philadelphia & Read. 
ing relative to the Schuylkill Canal, and Vice-President 
Wilbur of the Lehigh Coal & Navigation Company regard. 
ing the Lehigh Canal. 

With navigation on the canals to be opened shortly, the 
Pennsylvania Railroad proposes to substitute mule towage 
of boats this year with small power craft. This is ex. 
pected greatly to accelerate the movement of traffic through 
the canal and result in shipments traversing the entire 
length of the Delaware & Raritan waterway in twenty-four 
hours instead of several days, as has been the case here. 
tofore with mule towage. The substitution of the power 
boats for towing purposes will mark an innovation in 
canal traffic hereabouts. .The mules have been used for 
the last seventy-five years. The Bourse has appealed to all 
shippers to divert as much of their freight as possible to 
the canals and aid the railroads, upon which the govern- 
ment has first call, in expediting rail traffic. 


A MISINFORMED CRITIC 


Editor The Traffic World: 

Has your journal commented upon the special report of 
the Commission, dated Dec. 1, 1917 (47 I. C. C., 757), on 
unification of railroad operation? If not, will you kindly 
reproduce it? 

The action of the government in taking over the control 
of the railroads, so caustically criticized and assailed by 
you, appears to have followed recommendation of the In- 
terstate Commerce Commission. It is true that this was 
an alternative recommendation; the other course suggested 
would probably have less of your approval. 

Your fears and apprehensions regarding the possible 
supersedence of the Commission seem not to have been 
shared by that great body. 

Now, that spring is here, please cast aside the “glooms” 
and help “carry on.” 

Andrew J. Martin. 

Memphis, Tenn., March 5, 1918. 





It would seem that anyone who had read The Traffic World 
sufficiently to feel himself warranted in criticizing its policy 
would know that the report of the Interstate Commerce Com- 
mission, referred to Mr. Martin in the above communication, 
was printed in full and extensively commented on in this 
magazine, and also that, instead of being opposed to govern- 
ment operation of the railroads in this war emergency, we are 
in favor of it. It is the unwarranted excesses and palpable fol- 
lies of this government operation that we have been criticizing. 
—Editor The Traffic World. 


SOUTHERN EXPORT COMMITTEE. 

Cc. H. Markham, regional director of railroads for the 
southern district, announces that, effective March 16, the 
headquarters of the Southern Export Committee, under 
the direction of Charles T. Airey, chairman, will be trans- 
ferred from New Orleans, La., to Atlanta, Ga. W. M. 
Rhett, associate member of the committee, will be located 
in New Orleans as resident representative. J. W. Daley, 
associate member of the committee, will be located in 
Galveston, Tex., as resident representative. 
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Legal Department 


In this department a legal expert answers sim; potions relating 
to the law of interstate transportation of ys ders desiring 
special service by immediate answer may dn wean written 


answers to their inquiries by the pHa Me of a small fee. 


Address Department, The Traffic Service Bureau, 
yoke. Building, Washington, D. C. 





> 
Leakage From Grain Doors 


Ohio..-Question: On September 20, 1916, our shippers 
at Station on X. Y. Z. Railroad shipped us a car of oats 
invoiced to us at weight of 49,500 lbs. Car reached us in 
due time and upon examination we found grain doors 
pulged out and grain leaking. Official Chamber of Com- 
merce weight showed outturn to be 49,200 Ibs., or a differ- 
ence of 390 lbs. We filed claim with X. Y. Z. R. R. for loss, 
put were advised by railroad company that they must pur- 
sue their policy of declining to admit of any liability for 
loss where it is ‘shown that loss occurred from grain doors 
which were installed by the shipper. Will you kindly give 


me your opinion as to whether or not we are entitled to 
payment of our claim? 
Answer: The Interstate Commerce Commission has 


held, in the case of Farmers’ Co-operative Association vs. 
Cc. B. & Q. Ry. Co., 34 I. C. C. 65 (see Traffic World, May 
29, 1915, page 1185), that the duty of furnishing grain doors 
to secure the fullest and most convenient loading of cars 
is upon the shipper. In carload lots the obligation to load 
is also usually upon the shipper. If the shipper was negli- 
gent in loading the car, or if the loss resulted solely from 
the use of grain doors furnished by the shipper, the car- 
rier would not be liable. A carrier is not liable for any 
damage resulting solely from the negligence of the ship- 
per in loading the freight on the car. But the carrier 
would be liable, though the goods were improperly loaded, 
if the improper loading was apparent to the ordinary ob- 
servation of the carrier’s servant. Hutchinson on Car- 
rier’s, Volume 1, Section 333, says: “In order that the car- 
rier may be excused when the fault or mistake of the 
owner has been instrumental in causing the loss, the car- 
rier itself must not have been at fault. The unaided negli- 
gence of the owner when it occasions the loss will pre- 
clude him from the right to a recovery. But if the carrier 
itself had been guilty of some negligent act or omission 
without which, notwithstanding the fault of the owner, 
the loss would not have occurred, it will be liable.” 

For instance, if in the shipment in question the bulking 
of the grain doors and the resultant leakage of grain was 
known to the earrier, or visible by a casual inspection, 
and such inspection was not made by the carrier, or if 
made, no effort made to repair the doors and stop the leak- 
age, the carrier would be liable, notwithstanding the negli- 
gence of the shipper in loading. Of course, a carrier is not 
liable where the loss is caused by shrinkage or is within 
the tolerance allowed by the Interstate Commerce Com- 
mission. 

For our further views on this subject see our answer 
to “Colorado,” published on page 451 of the February 26, 
1916, issue of The Traffic World. 


War Tax on Export Shipments 


Kansas.—Question: Will you please advise through the 


columns of your journal if we should pay war tax on ship- 
ments consigned to United States ports for export, ladings 
issued from interior points to the port only and export 
ladings taken out by the government at port of export. 

Section 500 of the War Tax Act provides that 


Answer: 
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the 3 per cent tax shall be paid on property by freight. 
consigned from one point in the United States to another. 
The term “United States” as used in Section 500 in the 
phrase “from one point in the United States to another,” 
has been construed by the Commissioner of Internal Rev- 
enue to mean the States, Territories of Alaska and Hawaii 
and the District of Columbia. As a shipment billed from 
an interior point to a United States port is a shipment 
“from one point in the United States to anoher,” the war 
tax should be paid on the amount paid for the transporta- 
tion from and to those points, even though the shipment 
was intended for export, and export bill of lading taken 
out thereon later; provided that the shipment does not 
belong to the government, or the freight charges thereon 
not paid by it, or does not belong to a state, territory or 
the District of Columbia, in which event it would be free 
from the tax imposed by Section 500. 


Freight on Goods Only Partly Delivered 

Michigan.—Question: When a shipment of, say, fifteen 
boxes checks short one box at destination, is it not proper, 
in cases where consignee is on delivering line’s credit list, 
to withhold freight charges on the entire shipment until 
the shortage is made good? 

We contend the best method of handling overs and shorts 
is to retain both the free astray bills and those showing 
shortages for a reasonable length of time in an endeavor 
to match them up; also that carriers cannot legally col- 
lect charges on the portion of the shipment delivered until 
the shortage is made good or claim filed by consignee, in 
which case, of course, bill would have to be paid. The 
majority of shortages show up on free astray bills after a 
short time, and we believe this a more practical way to 
handle them than to file claims on short bills as soon as 
they are received. 

Answer: Under Section 8 of the Uniform Bill of Lading, 
the owner or consignee obligates himself to pay the freight 
accruing on property transported, and, if required, to pay 
the same before delivery. Further, to pay the charges 
on the articles actually shipped, if, upon inspection, they 
are not those described in the bill of lading. However, this 
latter provision has no application to shipments delivered 
short. A carrier who does not demand payment of its 
charges in advance, by accepting the goods for carriage, 
does not then become entitled to demand its freight 
charges until its duty has been performed, either by de- 
livery or an offer to deliver at the place of destination, un- 
less the delivery is prevented by the fault of the shipper or 
his agents. The contract for carriage is in its nature an 
entire contract; and unless it be completely performed by 
the delivery of the goods at the place of destination, the 
carrier cannot, in general, claim freight on the entire ship- 
ment. 

Consignor Liable for Freight Charges 

Massachusetts.—Question: In the February 16th issue of 
The Traffic World, on page 349, under the heading “Con- 
signor Liable for Freight,” you give an opinion which is 
directly contrary to the practice in New England. If a 
railroad enters into an agreement with the consignee for 
a weekly or monthly settlement of freight bills, it cannot 
recover from the shipper in the event of the consignee 
going into bankruptcy after the delivery of a shipment, and 
it is not the practice in any section of the country, so far 
as I have been able to find out, for a railroad to ask the 
shippers to pay for their error in judgment as to the finan- 
cial standing of their credit customers. Wherever a car- 
rier enters into an arrangement with the consignee where- 
by credit is extended for the payment of freight and the 
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consignee fails, it stands in the same relation to that con- ing under the Interstate Commerce Act or similar state 


signee as any other creditor. 

The situation in such a case is entirely different from 
that in which a carrier is required to collect undercharges 
arising out of the erroneous application of a rate or the 
failure of the carrier to collect the legal freight charges 
from the consignee through inadvertence. The case which 
you cite (New York Central vs. Babcock) was one covering 
the failure of the carrier to collect charges from the con- 
signee and the decision in that case is in strict accord 
with the terms of the bill of lading and is entirely dif- 
ferent from the proposition involved in the inquiry of your 
West Virginia correspondent. 


The views expressed by you in your October 13th issue 
(1917) are with respect to a different set of conditions and 
did not refer to a case where the railroad had entered 
into a credit arrangement with the consignee under which 
it extended credit in the same manner as would any mer- 
cantile company. It is not illegal for a railroad to enter 
into a credit arrangement, provided that credit arrange 
ment does not work an unfair discrimination, and I have an 
impression that the Commission has held that a railroad 
might extend credit in one case and not in another where 
the financial standing of the consignees was different. 


Answer: There is no difference under the federal law 
in the degree or manner of the carrier’s duty to correct 
freight charges, whether they be undercharges, overcharges 
or straight charges. Section 6 of the act requires the car- 
rier strictly to observe the rates filed and published with 
the Interstate Commerce Commission, and forbids it to 
collect a greater or less or different compensation for the 
transportation of property. In Rule 314, Conference Rul- 
ings Bulletin 6, the Commission said that the law requires 
the carrier to collect and the party legally responsible to 
pay the lawfully established rate without deviation there 
from, and that it was the carrier’s duty to exhaust its 
legal remedies against the party legally responsible for 
the same. Since the law imposes upon the carrier the abso- 
Inte duty to collect freight charges, it may proceed against 
either the consfgnor, as the party with whom the contract 
of shipment was made, or against the consignee as the 
presumptive owner of the goods. Michfe on Carriers, 
Volume 2, Section 154: Hutchinson on Carriers, 3d Edi- 
tion, Volume 2, Section 810, and cases cited. Fiven the in- 
sertion of a clause fn the bff! of lading to the effect that 
the consignee {s to pay the freight does not relieve the con- 
signor from that Hability, since such a provision is for 
the benefit of the carrier, and it may hold the consfignor 
Hable unon the contract of shipment. Holt vs. Westcott 
43 Me. 335: Tnion Freight R. Co. vs. Winkley, 159 Mass. 
133: Central R. Co. vs. McCartney, 68 N. J. L. This Ma- 
bility can be discharzed only by full payment by the con- 
signor or the consignee. 


In Hutchinson on Carriers, 3rd Edition, Section 810 
(supra) wherein it 1s stated that the consignor fs primarily 
liable for the freight, it is true that the further statement 
is made “unless the carrier has entered into a new con- 
tract with the consignee, by which he may forfeit his 
right to resort to the consignor; as if, without insisting 
upon present payment, he voluntarfly, or for his own con- 
venience, takes a bill of exchange or promissory note from 
the consignee for the amount, payable at a future day, 
or in any manner extends the time for the payment, rely- 
ing upon the personal responsibility of the consignee.” 
This conclusion is perhaps a correct statement of the 
common law liberally construed, but, for the reasons al- 
ready stated, it cannot apply to railroad carriers, operat- 


acts. If the consignor is once liable, such a railroad ear. 
rier cannot, by extending credit to the consignee, effect 
that Iability. So far as concerns such railroad carriers, 
if the obligation of the consignor once vests, the carrier 
cannot, by express or implied election, relieve the eon. 
signor. Jelke vs. R. R. Co. 80 S. E., 216. In the case of 
Atlas S. S. Co. vs. Columbia Land Co., 102 Fed., 258, the 
court says, in holding that the carrier’s conduct in ex. 
tending credit to the consignee did not amount to recog- 
nition of the consignee as also the consignor: “Election 
implies a deliberate intention—a definite purpose to ac. 
cept one debtor or a particular remedy in liey of an. 
other. The facts here are wholly indecisive of that ip. 
tention. The carrier made the arrangements to accom- 
modate the consignee by giving him credit to a certain 
limit without any reference to the consignor ané quite 
regardless of its effect upon any transaction which might 
subsequently take place between the consignor and itself. 
In the course of the business dealings which ensued be. 
tween the carrier and the consignor the carrier con- 
tinued to recognize the arrangement and permitted it to 
extend to the settlements for freight upon cargoes of the 
consignor delivered to the consignee.” 

So far as concerns interstate carriers, the single issue, 
in determining the liability of the consignor for freight 
charges, is whether the party who actually tenders the 
freight to» the carrier for shipment is acting as a prin- 
cipal or as a disclosed agent. If he is acting as « dis- 
closed agent, he is not liable. If he is acting as a prin- 
cipal or as an undisclosed agent, the carrier cannot re- 
lieve him of liability for the freight charges, either by 
express agreement or by any course of conduct, which, 
under the common law, might conclusively appear as a 
waiver of the charge against him. In fixing the status of 
carriers, operating under the Interstate Commerce Act or 
similar state acts, it seems that the rule is more strict even 
than the common law, and that, to render the consignee 
liable as consignor and to release the party who tenders 
the freight, the consignee must.be the actual employer of 
the carrier; it is not optional with the carrier to choose 
its debtor, as between the consignor and the consignee 
by relieving one and holding the other; it is beyond the 
power of the carrier, by any agreement express or implied 
with the party who tenders the freight or by its course 
of conduct, to fix wpon the consignee the liability of «on- 
signor, or, by any agreement express or implied with the 
consignee or by its course of conduct, to accept the con- 
signee as the real consignor, when the status of con- 
signor as already vested in the party who tenders the 
freight. See B. & O. S W. vs. New Albany Box and Basket 
Co., 94 N. E., 906; C. N. O. & T. P. Ry. Co. vs. Vredenburgh 
69 Sou., 228; Penna. Co. vs. Reifel, 154 N. Y. S., 203. 

We do not deny that it is not illegal for a carrier to 
enter into a credit arrangement. Both at law (Michie on 
Carriers, Volume 1, Section 360), and by ruling of the 
Commission (American Coal & Coke Co. vs. Michizan 
Central R. R. Co. 36 I C. C., 197), a carrier may dea! on 
credit with certain patrons and refuse to do so with 
others, without being chargeable with a discrimination 
that is unlawful under the Act. But, nevertheless, a car- 
rier’s claim for his freight is not barred by delay in mak- 
ing demand after delivery within the period of limitation. 
The shipper’s obligation to pay the freight when due ‘id 
not impose upon the carrier the duty to make demand 
at any particular time, so long as the statute of limita- 
tion did not begin to run. Michie on Carriers, Volume 2, 
Section 1625. 
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Miscellaneous Traffic Decisions 


Cases Recently: Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of N 


ational Report 
Copyright, 1917, by West Pu 


REGULATION OF COMMON CARRIERS 

Class:; cation: 

(Su reme Ct. of Alabama.) A tank wagon was neces- 
use with a traction engine and shipped with the 
both set up, should be shipped under the same 
ation as the engine, and it is immaterial that it 
was not actually attached to the engine during its course 
of shivment, nor that each could be used without the 
other, or that there was a tank on the engine itself of a 
limite: capacity—Louisville & N. R. Co. vs. Newell, 77 
Sou. iiep. 553. 


sary 
engil 


class 


= 


TRANSPORTATION AND DELIVERY BY CARRIER 


Conversion: 

Ci. of Civ. Apps. of Texas, Amarillo.) In an action 
against a carrier for the conversion of a shipment of 
fruit, which the carrier took possession of and sold be- 
cause of the consignee’s failure to unload the fruit, evi- 
dence of the market value of the fruit on August 22nd 
did ot support a judgment, where the illegal sale was 
mad on August 25th, the goods being of a perishable 
nature and subject to rapid deterioration—Ft. Worth & 
D.C. Ry Co. vs. W. A. Nabors Fruit Co., 200 S.-W. Rep 420. 





Ownership: 

of Civ. Apps. of Texas, Amarillo) Persons author- 
ize o take possession of the contents of a car contain- 
ing shipment of fruit had such possession as entitled 
th to sue the carrier for conversion of the fruit, and 
the carrier, having recognized their authority and ac- 
cep ed a receipt from them for the contents of the car, 
cou. 1 not question their right of possession.—Ft. Worth & 
D Ry. Co. vs. W. A. Nabors Fruit Co., 200 S. W. Rep. 


t. of Civ. Apps. of Texas, Amarillo) Rec. St. 1911, 
art. 729, providing that sHould any perishable property 
reiain unclaimed it shall be the duty of the carrier to 
Sel| it at public auction after giving five days’ notice, 
supcrsedes the common law in respect to the manner of 
se’ ng, and a sale by carrier without the notice required 
y statute was illegal and might be made the basis of 
a suit for conversion, though the carrier complied with 
th’ common-law rule with reference to the sale of goods.— 
’. Worth & D. C. Ry Co. vs. W. A. Nabors Fruit Co., 200 
S. \W. Rep 420. 








Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1917, by West Publishing Co. 


er o— published by West Publishing Co., St. Paul, Minn. 


ishing Co.) 
& 


That all parties to a shipment considered a tank wagon 
as part of a traction engine, and so treated it, may be 
considered in determining the proper classification of 
the tank in regard to freight rates, although such would 
not control if the classification was clearly unlawful.—Ibid. 
Interstate Shipment: 

(Ct. of Apps. of Georgia, Div. No. 2.) Where there is an 
interstate shipment of goods, and they are damaged in 
transit, the superior court of the county of the destination 
of the shipment has jurisdiction of a suit for damages 
therefor against the initial non-resident carrier.—Adair vs. 
Atlantic Coast Line R. Co., 94 S. EB. Rep. 840. 









Unloading: 

(Ct. of Civ. Apps. of Texas, Amarillo.) The consignees 
of a carload of fruit had no right to retain possession of 
the car and peddle fruit therefrom at retail, but were bound 
to unload the car within a reasonable time, failing to do 
which they were liable for demurrage and for the reason- 
able expenses incurred by the carrier in caring for the 
produce after retaking possession up to the time of a 
sale.-—Ft. Worth & D. C. Ry. Co. vs. W. A. Nabors Fruit 
Co., 200 S. W. Rep. 420: 


CARRIAGE OF LIVE STOCK 
Loading: 

(Ct. of Civ. Apps. of Texas, El Paso) It was the duty 
of a carrier of cattle to load them on the cars, but. if the 
shipper’s agent undertook to and did load them, and as a 
result of his negligence in overloading the car or rough 
handling the cattle were injured, the carrier was not liable 
for the resulting damage.—Massey vs. Texas & P. Ry. Co., 
200 S. W. Rep. 409. 

If a shipper’s agent merely assisted the train crew in 
loading cattle under the control of the train conductor, 
and the car was negligently overloaded and the cattle 
thereby injured, then the carrier was liable for the re- 
sulting damage, but not for any injury sustained by rough 
handling of the cattle shipper’s agent while loading when 
not authorized by the conductor.—lIbid. 

In an action for damages to a shipment of calves de- 
fended on the ground that the shipper, through his agent, 
undertook to and did load the calves, and that over its 


_ protest the car was overloaded, and that the damage sus- 


tained was caused by negligence in overloading and rough 
handling by the agent, the burden was on the carrier to 
show that the agent undertook to load the cattle and 
roughly handled them in so doing.—Ibid. 
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a 
Help for Traffic, Man 


This department is endiogen >: a traffic man of long experi- 
ence and wide knowledge. In it he will answer questions relat- 
ing to practical traffic problems. We do not desire to take the 
place of the traffic man, but to help him in his work. We re- 
serve the right to refuse to answer any questions that we judge 
. unwise to answer or that involve situations that are too com- 
“> for the kind of investigation contemplated. Questions will 

answered as promptly as possible. No answers will be given 
by mail except for a fee. , 


Address “Help for Traffic Man,” The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 





Demurrage on Refused Car 


Q.—Shipment consists of a petroleum product in tank 
car. We do not receive same until after heavy snow fall 
which prevents our using it. We hold car from December 
8th to December 11th when we tender it to carrier A for 
return to the original shipper. Carrier refuses to accept 
because destination under embargo. 

We took up with Priority Administrator and Car Ser- 
vice Commission claiming that if we had been able to un- 
load car the carriers would have had to accept empty 
car and return same to the shippers; and that it would 
seem to be poor policy to hold this car out of service for 
an indefinite period when no greater congestion of car- 
rier’s rails would be caused in moving the car loaded 
than when moving it empty. 


On December 22nd the Freight Claim Agent of carrier 
A wrote the owners of the car for disposal orders and 
this in spite of the fact that our orders for return of 
the shipment to the shippers, who were the owners of 
the car, was placed with carrier A on December 17th. 

Priority Order No. 5 issued December 7th group 5 pro- 
vides for priority in movement of various commodities. 
The last clause reads “also shipments of paper, petro- 
leum and petroleum products”. We claim that this order 
automatically concelled all existing embargoes and that 
inasmuch as no question of car supply was involved car- 
rier should have accepted same on the 17th when offered 
and that they should not assess demurrage for the period 
December 18th to 27 inclusive, on which date they ac- 
cepted the shipment. 


Is our position correct? Is this a question over which 
the I. C. C. has jurisdiction or is it one for the courts? 

A.—On your statement of facts it would seem that de- 
murrage for the period December 18th to 27th inclusive 
was due to carrier’s error and should not be assessed 
under Rule 8, Section E, of the National Demurrage Rules. 
If the transportation was interstate the question is within 
the jurisdiction of the Interstate Commerce Commission 
under the Act to regulate commerce. 


Lowest Combination Lawful Rate 


Q.—From A to B there is no published through rate. 
Lowest combination therefore should be applied. But 
what is the lowest combination when the factors beyond 
the base point are different, one a class rate and the 
other a commodity rate, each published in separate tar- 
riffs. In other words: The rate to C, base point, is 10 
cents, and beyond C the commodity rate is 23 cents and 
the class rate is 18 cents. Is the through rate so con-. 
structed 33 cents or 28 cents? I take it the latter, which 
is the result of a combination of the lowest rates. How- 
ever, good argument may be advanced that the proper 
factor beyond the base point is the rate applicable from 
such point proper, which of course is the commodity 
rate. " 
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A.—Where no specific through rate from point of origin 
to destination of a shipment is published, the lowest com- 
bination of the separately established intermediate rates 
are lawfully applicable. See articles under the above 
caption in the Traffic World of November 13, 1917, page 
960, and of December 8, 1917, page 1225. 


Marking Loose Freight 


Q.—Section 1, of Rule 3, of Official Classification No. 44, 
states that freight, when delivered to carriers to be irans- 
ported at less than carload rating, must be marked in 
accordance with Section 2 of the same rule, unless a 
shipment fully occupies visible capacity of a car, or 
weighs 24,000 pounds or more, when shipped from one 
station, in or on one car, in one day, by one shipper, 
for delivery to one consignee at one destination, covered 
by Section 2 (b), Rule 3. 

Section 1, of Rule 3, further states that if these re 
quirements and specifications are not complied with, 
freight will not be accepted for transportation. Taking 
for example a shipment of steel articles, required by the 
classification to be boxed, bundled or crated in L. Cc. L, 
lots, and loose or in packages in carload lots, shipped 
loose, L. C. L. and only approximately one out of 10 
pieces tagged, showing shipper, consignee and number 
of pieces in the shipment, 


Will you kindly advise if carriers can lawfully assess 
charges on a carload basis, first, account of the articles 
being shipped loose, second, account of not all the articles 
being marked in accordance with Rule 3? It is our con- 
tention that such shipments, when tendered for transpor- 
tation, may be refused, but that the charges cannot be 
assessed on a carload basis, unless carriers are instrucied 
by shippers to treat such shipments as carload lots. 

A.—Rule 3 of the Official Classification requires that each 
piece of freight that may be shipped in less than carload 
quantity, loose, must be marked or tagged, etc. We do 
not think this marking rule of the classification has any 
application to your shipment for the reason you state that 
the classification required it “to be boxed, bundled or 
crated, in L. C. L. lots”. Since your shipment was neither 
“boxed, bundled or crated” no less than carload rating 
is provided for your commodity in the manner it was 
shipped. Having no rating on the article L. C. L. ex- 
cept when packed, the carrier has applied the only rating 
it has on the article shipped loose, which is its carload 
rate and minimum weight. So we would say that the 
carrier has not assessed freight on the carload basis on 
account of your failure to tag each piece of freight, but 
because it had no other rate which it could apply. 


DOINGS OF THE TRAFFIC CLUBS 


The nominating committee of the Transportation Club 
of San Francisco, consisting of D. K. Shanks, C. BE. Bain 
and E. M. Pomeroy, has selected the following members 
as candidates for elec:ion for directors of the club to be 
voted for at the annual election, Saturday, March 9: 
William E. Amann, manager, Galena Signal Oil Company; 
H. T. Jones, general superintendent, United Railroads of 
San Francisco; Charles E. Brown, traffic manager; Swayne 
& Hoyt, Inc.; F. C. Fabens, manager, pass bureau, South- 
ern Pacific Company; Frederick Birdsall, Bethlehem Ship- 
building Corporation, Ltd. i 

At the meeting of the Traffic Club of Newark, March 
4, the speaker was C. Li. Chapman, assistant general traffic 
manager of the Erie Railroad Company, on the subject, 
“Traffic Department Functions.” 
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Personal Notes 








J. A. Benell, commercial agent of the Chicago & Alton 
Rai!road Company at Indianapolis, Ind., left the railroad 
; service March: 1 to!take 
up commefe¢ial | work as 
special representative of 
the Haynes Automobile 
Company, Kokomo, Ind. 
His duties will be vari- 
ous as the representa- 
tive of the management, 
and he will deal in traf- 
fic generalities of the 
firm as they arise. He 
started his railroad work 
twenty years ago, with 
the Big Four at Indi- 
anapolis, as telegrapher, 
train dispatcher, agent, 
and then traveling 
freight and passenger 
agent, at Peoria, I]. Then he was with the Rock Island 
and for the past three years with the Chicago & Alton. 








Ty. P. Hinchcliff is appointed general agent of the Chi- 
cago, Burlington & Quincy Railroad Company, with head- 
quarters at Detroit, Mich., vice E. P. Swan; G. A. Shields 
is appointed acting division freight and passenger agent 
at Quincey, Ill, vice Frank A. Hart, temporarily assigned 
to ihe staff of the regional director at Chicago. 

J. Noble Snider is appointed acting coal traffic manager 
of ‘he New York Central Railroad Company, in absence 
of G. N. Snider,~who has been assigned to the staff of the 
Fue! Administration at Washington. 

(;. A. Blair, former assistant freight traffic manager of 
the Chicago, Milwaukee & St. Paul, has been appointed 
traffic manager for Wilson & Co., Chicago. 

i'l. L. Reesing has been appointed traveling freight agent, 
Missouri Pacific, at Wichita, and R. T. Webb, soliciting 
frvight agent for Wichita City. 

Hi. S. L’Hommedieu has been made traffic manager 
of the Orange, Texas, Board of Trade. He has for four 
years been acting as secretary-traffic manager of the same 
organization, but traffic became so heavy that a separate 
department was organized. 

the Texas & Pacific Railway announces that F. J. 
Burke, assistant general freight agent, will, in addition 
to his other duties, have charge of industrial development 
0’ the property. 

fhe Missouri, Oklahoma & Gulf Railway announces that 
©. G. Parsley, traffic manager, having been assigned to 
“overnment service, his office at Kansas City, _Mo., has 
een closed and all matters relating to freight and pas- 
cnger traffic should be referred to H. L. Traber, general 

‘ight and passenger agent, Muskogee, Okla. 

[he Mallory Steamship Company and Clyde Steamship 

pany announce that J. B. Denison has been elected 
\ice-president to succeed C. D. Mallory, resigned to enter 
sovernment service. 

ey Illinois Central Railroad Company announces that 

. B. Butts is appointed auditor of station accounts, and 
. C, Whitney is appointed auditor of miscellaneous re- 
ol 

The American Sugar Refining Company announces that 

E. T. Hopkins has been appointed superintendent of trans- 
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portation, New York, and D. H. Stults, district freight 
agent, New ‘York. 


EXPORT LICENSES 


The Trafic World Washington Bureau. 

The bureau of exports of the War Trade Board calls 

the attention of shippers. to the fact that on and after 

March 1, 1918, the following rules will be in effect gov- 
erning applications for export licenses: 


Applications for license to export, if applied for by a 
corporation, must be signed by an officer of the corpora- 
tion or a duly authorized agent of the corporation; if 
made by a partnership, must be signed by a mem- 
ber of the firm or its duly authorized agent; if made by 
an individual, must be signed by the individual or his 
duly authorized agent. 

The authorization given by a corporation, partnership 
or individual to its agent must be by means of a power of 
attorney. Heretofore the bureau of exports has accepted 
applications signed by shipping clerks and other employes 
of corporations, but in view of the fact that this has led 
to certain abuses on the part of persons who have applied 
for licenses this power of attorney will, on and after March 
1, 1918, be required before these applications will be con- 
sidered. It is suggested, therefore, that all exporters who 
are in the habit of having licenses applied for by a ship- 
ping clerk, forwarding agent, or anyone else, file immedi- 
ately with the bureau of exports a power of attorney. 
These powers of attorney must be acknowledged before a 
notary public and must bear the necessary 25-cent revenue 
stamp. 

The information contained in these powers will be sent 
by the bureau of exports to all the branch offices. The 
form of power of attorney to be used was published in the 
Journal of the War Trade Board No. 2 of December 10, 
1917. 

It should be*specifically noted that such power of attor- 
ney will be required not only to enable an employe of the 
shipper to execute an application for export license, but 
it will also be necessary to enable any person, firm or cor- 
poration, not the owner of the goods sought to be exported 
but acting as forwarding agent or broker, to apply for an 
export license. on behalf of any other person, firm or cor- 
poration. 


FOOD ADMINISTRATION VOLUN- 
TEERS 


The Trafic World Washington Bureau. 
C. P. Doe, president of the North Pacific Steamship Com- 
pany; John D. Fletcher, formerly westbound traffic manager 
of the Luckenbach Steamship Company, both of San Fran- 
cisco, and Harold P. Plummer, of the Union Steamship 
Company and Union Lumber Company of Los Angeles, 
have joined the United States Food Administration as vol- 
unteers in connection with the handling of marine trans- 
portation problems which fall within the scope of the Food 
Administration’s activities. Mr. Doe will supervise the 
work connected with oversea transportation, Mr. Fletcher 
that of the coastwise shipping and Mr. Plummer will aid 
in co-ordinating the work of the Food Administration, the 
War Board and the Shipping Board in marine transporta- 
tion matters. 


STORE DOOR DELIVERY 


The following report was made by W. J. L. Banham, 
general traffic manager of the Otis Elevator Company, 
New York, and traffic manager of the Otis-Fenson Ele- 
vator Company, Ltd., Toronto, Canada, for the latter com- 
pany to the committee on freight congestion, metropolitan 
area, New York, concerning store door delivery: 


Store door delivery and pick-up of freight by carting 
agents of the railroads have been in force in all large 
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distributing centers in Canada for a great number of 
years. The writer, in investigating this matter, finds that 
the same general conditions covering this class of service 
are similar in all distributing and receiving centers. The 
city of Toronto is chosen as one of the most representa- 
tive cities for the purpose of advising the Commission 
the advantages given to the carriers and the shippers 
through an organized truck delivery system. The present 
system when first adopted was originated by the carriers 
chiefly in order to assist them in keeping their sheds and 
premises clear of in and out bound freight, and, to some 
extent, as a soliciting agency for outbound freight. 

For a number of years after the inception of the service 
the carriers included the cartage in the freight rates, but 
as the cost of operation to the carting companies grew a 
further demand was made upon the railroads for increased 
remuneration, which the carriers overcame by adding 14 
cents per cwt. to the freight charges and absorbing the 
balance of the increased cost themselves. The general 
increase was repeated at various times until the carriers 
refused to absorb any part of the cartage charge, and 
thereupon issued as part of their tariffs definite cartage 
rates, which are paid to the carting agents, acting as 
agents for the carriers, and are published in all Canadian 
tariffs and filed with the Canadian Railway Commission 
and the Interstate Commerce Commission. 

It is not obligatory upon either the shipper or consignee 
to use this cartage service and, if he so desires, he has 
the right at all times to perform his own carting, either 
in or out bound, at his own expense. The present ar- 
rangements in Toronto are satisfactory, as far as I can 
ascertain, both to the carriers and the shippers, and they 
would not under any circumstances agree to adopting the 
same method of handling freight as is now being used in 
New York and other cities. 


When conditions are normal in Canada the great bulk 
of inbound freight is delivered to the consignee’s ware- 
house same day as it is unloaded in the sheds and in 
practically every instance delivery is made before notice 
of arrival could reach the consignees. Notices of arrival 
are not sent, except to firms who have notified the carriers 
of their intention to do their own teaming. The system 
that we have in operation at the present unquestionably 
tends to reduce freight congestion in the railroad sheds, 
as it allows for a continuous movement of the freight 
from the time it is unloaded from the cars. 


As far as we have been able to ascertain the organized 
carting companies in Toronto have practically a monopoly 
on the traffic and are, therefore, enabled to concentrate 
their loading of trucks and are in position to perform this 
service at a lower rate than the independent companies. 

The method used in handling outbound freight in gen- 
eral is as follows: 

Shippers telephone the regular cartage companies that 
they have a load, or half load, or, if a smaller shipment, 
giving reference to weight ready for delivery at a certain 
time. These orders are consolidated and are given to the 
teaming company serving the particular district from 
which the freight originates. This results in delivery be- 
ing made to the carrier in full truckloads and prevents 
the use of unnecessary amount of trucks in making deliv- 
ery of freight, by reason of the fact they are loaded to 
capacity. All orders received by the teaming companies 
up to 3 p. m. are provided for by the teaming companies, 
and if delivered at the railroad piers not later than 5 
p. m. are unloaded that night. 

The present rates in the city of Toronto covering team- 
ing on less-than-carload shipments, both in and out bound, 
are 4 cents per cwt., with a minimum of 23 cents per ship- 
ment—carload lots 314 cents per cwt. 

Comparing this definite system of teaming which exists 
in the principal cities in Canada as against the disorgan- 
ized and irregular system used in this country, there is 
no question in the writer’s mind that some definite system 
should be adopted which would tend to relieve the present 
freight congestion, particularly in New York, and which 
would in a great measure relieve the present delay which 
now exists at practically all piers, and would release a 
large amount of equipment which would not be needed 
if the teaming in New York could be taken care of on a 
systematic and orderly way. 

So much has been said that the conditions in New York 
are so different that it would make it impossible to put 
in effect the general system of store door delivery which 
now exists in Canada. The writer does not agree that this 


Vol: XXI, No. 109 


is a correct statement of facts. He further believes that 
freight congestion is freight congestion the world over, 
and is usually the result of disorganization and lack of co- 
operation on the part of the shippers, teamsters and the 
carriers, Canada has shown us that a store door delivery 
is entirely feasible and possible and has gained three re- 
sults which, if applied to our conditions in New York, 
would go far in supplying a remedy to the present un- 
fortunate conditions that we are laboring under at the 
present time. 

The results gained in Canada are as follows: 

First—It prevents congestion in the railroad sheds and 
piers and delivers freight to the consignee in the shoriest 
possible time. 

Second—The present teaming charges are so reasonable 
in Toronto, and is made possible, in my opinion, entirely 
on account of the work being performed by organized 
teaming companies, and making delivery to a number of 
consignees located in the district to which the team is 
routed—which makes it unnecessary for the shippers to 
use their own trucks and make delivery themselves on 
small packages at an extra expense to them. 

Third—There is no unreasonable delay in loading or un- 
loading trucks in the freight sheds and piers in Toronto, 
by reason of the fact that practically all trucks making 
deliveries or delivering to the freight sheds ‘are loaded to 
their capacity. 





l Digest of New Complaints | 


No. 10015. John Schroeder Lumber Co., Milwaukee, vs. New 
York Central et al. 

Unreasonable demurrage charges on carload of lumber by- 
product shipped from Odanah, Wis., to South Bend, Ind., aris- 
ing from failure of railroad agents to follow notification in- 
structions. Asks for reparation. 

No. 10043, Sub. No. 17. E. I. Du Pont De Nemours & Co., Wil- 
mington, Del., vs. Western Ry. of Alabama. 

Against a rate of 24c on cottonseed hull shavings from 
Selma, Ala., to Hopewell. Asks for cease and desist order and 
reparation. 

No. 10045, Sub. No. 4. E. I. Du Pont De Nemours & Co., Wil- 
mington, Del., vs. Georgia R. R. et al. 

Against a rate of 45c on cotton linters from Conyers, Ga., 
to Hopewell, Va., as unjust and unreasonable. Asks for a 
rate of 40c and reparation. 

No. 10045, Sub. No. 6. E. I. Du Pont De Nemours & Co., Wil- 
mington, Del., vs. A. C. L. et al. 

Unjust and unreasonable rates on cotton linters from Bos- 
ton to Hopewell, Va., Cease and desist order, establishment 
of rate of 40c and reparation asked for. 


No. 10045, Sub. No. 7. E. I. Du Pont De Nemours & Co., Wil- 
mington, Del., vs. Southern Ry. Co. et al. 
Unjust and wnreasonable rates on cotton linters from Fl- 
berton, Ga., to Hopewell, Va. 
No. 10045, Sub. No. 8 E. I. Du Pont De Nemours & Co., Wil- 
mington, Del., vs. Southern Ry. Co. et al. 
Unjust and unreasonable rates on cotton linters from Gas- 
tonia, N. C., to Hopewell, Va., as per rate of 32c. 


No. 10045, Sub. No. 12. E. I. Du Pont De Nemours & Co., Wil- 
mington, Del., vs. Central of Georgia. 

Unjust and unreasonable rates on cotton linters from Dothan, 
Ala., as per rate of 40c, and reparation. 

No. 10045, Sub. No. 13. E. I. Du Pont De Nemours & Co., Wil- 
mington, Del., vs. Central of Georgia. 
Unjust and unreasonable rates on cotton linters from Grif- 
fin, Ga., to Hopewell, Va., as per rate of 40c, and reparation. 
No. 10047. ‘Transcontinental rates. Fifteenth section applica- 
tion assigned to formal docket. 

No. 9990. Erroneously published as No. 9980. 

_ —_— Marinette-Green Bay Mfg. Co. vs. C. & N. W. Ry. 
et al. 

Against class rates on excelsior from Marinette and Green 
Bay to points in Official Classification territory as unjusi, 
unreasonable and discriminatory in favor of excelsior planis 
in New England and the southern states. Cease and desis‘ 
order, just and reasonable non-discriminatory rates and repi- 
ration asked for. 

ms ay — Jackson (Ohio) Iron and Steel Co. vs. D. T. & 
. me Be. Co. 

Unjust and unreasonable switching charges at Jackson be- 
tween the Hocking Valley and the D. T. & Cease ani 
; me order and the establishment of maximum rates asked 
or. 

No. 10065. National Supply Co. vs. C. B. & Q. R. R. Co. 

Unjust and unreasonable rates on crushed stone betwee! 
Cedar Creek, Neb., and Council Bluffs, Ia. Cease and desist 
order and reparation asked for. e 

No. 10066. George C. Holt and B. B. Odell, receivers of Atria 
Explosives Co., New York, vs. S. A. L. et al. ? 

Unjust and unreasonable rates and charges on sulphuric 
acid, in tank cars, from Savannah to Mount Union and Em- 
porium, Pa. Ask for a cease and desist order, just and rea- 
sonable rates and reparation. 

No. 10067. George C. Holt and B. B. Odell, receivers of Avtna 
Explosives Co., New York, vs. Southern et al. 

Unjust and unreasonable charges on high explosives from 
North Birmingham, Ala., to Flintstone, Ga. Ask for just and 
reasonable rates and reparation. 
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No. 10068. Traffic Bureau of Nashville vs. C. & E. I. et al. 
Against rates of 77c, 78c and 79c on grapes, C. L., from 
points in Michigan to Nashville as unjust and unreasonable. 
Asks for third class of 53¢c and reparation. 
No. 10069. A. A. Tanner & Co. et al., Lincoln, Neb., vs. Cc. B.. & 
». et al. J ; i 
« injust and unreasonable and discriminatory distribution of 
cars for shipments of grain from Benedict, Giltner and Utica, 
Neb. Asks for reasonable distribtuion rules and practices. 
No. 10070. Traffic Bureau of Nashville vs. L. & N. 
‘njust and unreasonable rate and charge on coal between 
July 1 and August 3, 1917, from points on the L. & N. in 


western Kentucky to Nashville. Asks for reparation amount- 
ing to $5,000. . 
No. 10071. Virginia-Carolina Chemical Co. vs. A. & V. et al. 


Uniust and unreasonable rate on sulphuric, in tank cars, from 
Shreveport, La., to Ensley, Ala., by reason of the absence of 
joint through rates. Asks for reparation to the basis of the 
subsequently established rate. 

No, 10072. American Steel Export Co., Atlanta, vs. Southern 


et 4i. 

Unjust and unreasonable class rates on wire rods from At- 
lanta via Norfolk to Baltimore. Asks for the application of 
a commodity rate of $3.60 per ton and reparation. ° 

No, 19073. National Wholesale Lumber Dealers’ Assn., for R. 


R. Sizer & Co., vs. Savannah & Statesboro Ry. Co. et al. 
Unjust and unreasonable rate on lumber from Arcola, Ga., 
by reason of alleged misrouting. Asks for reparation. 
No. 10074. National Wholesale Lumber Dealers’ Assn., for R. R. 
Sizer & Co., vs. Savannah & Statesboro Ry. Co. et al. 
Same prayer as to shipment from Arcola, Ga., to Corena, 
‘a ¥ 


N. Y. 
No. 10075. New Prague Milling Co. et al., New Prague, Minn., 
vs. Great Lakes Transit Co. et al. . 

Against the proportional or re-shipping rates via Chicago 
and Milwaukee, rail-lake-and-rail, as unjust and unreason- 
able. Asks for just and reasonable rates. 

No. 10076. Richmond Lumber Co. et al. vs. A. C. L. et al. 

\gainst increased rates on lumber from North and South 

, Carolina points to South Richmond, Va., as unjust and un- 
reasonable. Ask for reparation. : 

No. 10077. Dewey (Okla.) Portland Cement Co. vs. A. T. & 
S. F. et al. 

( njust and unreasonable rates and charges on cement from 
Dewey to Minnesota destinations in preference of companies 
in Indiana, Illinois and Missouri. Asks for just and reason- 
able rates and the inclusion of Dewey in the Kansas gas belt 
group and reparation of $8,250. 

No. 10078. Beaumont (Tex.) Chamber of Commerce et al. 

(‘njust and unreasonable rates on clean rice from Beaumont 
and Orange, Tex., to points in eastern seaboard territory by 
reason of the absence of joint through rates. Asks for just 
and reasonable rates and reparation. 


No. 10079. E. I. Du Pont De Nemours & Co., Gibbstown, N. J., 
vs. West Jersey & Seashore. 

('njust and anreasonable dunnage charges on 400 pieces of 
high explosives from Gibbstown to East Radford, Va. Asks 
for cease and desist order, just and reasonable rates and 
reparation. 

No. —_, R. T. Feltus Lumber Co., Chicago, vs. Great North- 
ern et al. 

{mpractical and unreasonable rules, regulations and prac- 
tices governing shipments of lumber, C. L., from points in 
Oregon, Washington, Idaho and Montana to destinations in 
Illinois, Indiana, Michigan, Ohio, Wisconsin, Minnesota, Iowa, 
Missouri, Kansas, Nebraska and North and South Dakota. 
Asks for just, reasonable, non-discriminatory rates, rules and 
reculations. 4 

No. 10081. George E. Rice Potato Co., Inc., Foley, Minn., vs. 
B. & O. et al. 

Unjust and unreasonable rate on potatoes from Rice and 
discriminatory in favor of shipments from points in the 
Princeton-Cambridge group. Cease and desist order, just and 
reisonable rates, not to exceed by more than 2c the rates 
contemporaneously in effect from the above mentioned group, 
and other rates asked for. 

No. 10082. E. I. Du Pont De Nemours Powder Co., vs. P. B. & 
Ss. R. R. Co. et al. “ 

Against a sixth class rate of 17c on tank carload shipments 
of sulphuric acid from Marcus Hook, Pa., to Hopewell, Va., 

s unjust and unreasonable. Ask for rate not to exceed 14c, 

nd reparation. 

No, 10083. Whitewater Lumber Co., Autaugaville, Ala., vs. Ala- 
ama Central et al. se ria 

Unjust, unreasonable and discriminatory rates on shipments 
of lumber from Autaugaville to points in C. F. A. territory. 
Cease and desist order and the establishment of just and 
easonable rates asked for. 


DOCKET OF THE COMMISSION 


Note.—Items In the Docket marked with an asterisk (*) are 
new, having been added since the fast Issue of The Traffic 
World. Cancellations and postponements announced too late to 
show the change In this Docket wiil be noted elsewhere. 


March 11—Ithaca, N. Y.—Examiner Pattison: 
10010—Fred R. Allen et al. vs. Lehigh Valley R. R. Co. et al. 


March 11—Chicago, Ill.—Examiner Thurtell: 
00te-—Fanees ity Live Stock Exchange vs. C. B. & Q. 


ke St. Joseph Live Stock Exchange vs. C. B. & Q. 
- ee 


March 13—Argument at Washington, D. C.: 
9803—Ewing B. Swaney vs. B. & O. R. R. Co. 
6324—In the matter of rates on_ bituminous coal from points 
in Virginia, West Virginia, Kentucky and Tennessee to 
pols. -\ ne North Carolina, South Carolina, Georgia 
n orida. 


9876-—Humphrey Brick and Tile Co. vs. Pa. R. R. Co. et al. 
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March 13—Chicago, Ilk—Examiner Thurtell: 
9977—Chicago Live Stock Exchange vs. A. T. & S. F. Ry. Co. 
. B S. Docket No. 1118—Live stock loading and unloading 
arges. 


March 13—Pascagoula, Miss.—Examiner Disque: 
10017—Chamber of Commerce of Moss Point, Miss., et al. vs. 
L. & N. R. R. Co. et al. 


March 15—Jackson, Miss.—Examiner Disque: 
9945—Mercantile Lumber Co. et al. vs. Illinois Central et al. 
as 18—Minneapolis, Minn.—Examiner Thurtell: 


S. 1156—Shipments in refrigerator insulator or heated 
cars. 


March 19—Springfield, Tenn.—Examiner Disque: 
9969—City of Springfield, Tenn., et al. vs. L. & N. R. R. Co. 


March 21—Watertown, S. D.—Examiner Thurtell: 
a 2” ee County Oil Co. vs. A. T. & S. F. Ry. Co. 
et al. 


March 22—Louisville, Ky.—Examiner Disque: 
9991—W.. B. Brown & Sons Lumber Co. vs. ©. R. I. & P. et al. 
9667—Ohio Valley Coal Operators’ Assn. vs. L. & N. et al. 


March 25—Ft. Dodge, Ia.—Examiner Thurtell: 
“fay —_ Creamery Co. et al. vs. B. & O. 
. R. Co. et al. 





USE OF METAL CONTAINERS. 


“Down and Back” is the title of a little railroad story 
put out in book form by the Pneumatic Scale Corporation, 
Ltd., and sent to railroad executives and prominent ship- 
pers over the country. It has received much favorable 
comment and its publishers have had many requests for 
additional copies. The story is designed to show the 
need for using the kind of steel container manufactured 
by the company and the wisdom of the railroads adjust- 
ing rates so as to make possible its use to advantage. 
It is in the form of a dialogue between two men who 
started an express business in a little town and who were 
confronted with the problem of hauling at a profit a variety 
of products, such as nails, hats and eggs. The arguments 
in favor of the use of metal containers are ingeniously 
brought out in the discussion between the two men re- 
garding questions arising in their business. 


NEW CLASSIFICATION METHODS 


° (Continued from page 486) 


and certainly its adoption would not cause surprise 
in the light of recent events. Of course, there 
would seem to be no good reason, even from the 
point of view of the Director-General, why the plan 
of hearing shippers on the classification docket 
should not be continued, but Mr. McAdoo seems to 
be inclined to do things in an arbitrary way. He is 
surrounded almost solely by railroad advisers and 
these, we regret to say, seem to be showing little 
inclination to preserve the custom of co-operation 
with shippers that had been gradually growing. It 
is unfortunate that government operation is thus 
making itself distasteful to shippers who, though 
they expected to be called on to make sacrifices by 
reason of it, nevertheless recognized the necessity 
for it and were favorable to it, as well as to the 
railroads themselves who—though for obvious rea- 
sons, they do not talk about it—resent the inter- 
ference of government in matters which they feel 
themselves much more competent to manage. A 
wiser method of administering government control 
would make friends*among all but the most radical 
and unreasonable—or, at least, it would not make 
enemies of them. 
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DIRECTORY OF TRANSFER AGENTS, FREIGHT FORWARDERS, WAREHOUSEMEN, 
CUSTOM HOUSE BROKERS, ETC. 


Cable Address “HARSTEELE”’ 
Established 1900 


rervardng The J. H. W. Steele Co. inc. 


Charte obs Insurance Banking Foreign Exchange 


New York New Orleans Galveston Texas City 
Savannah Chicago 
Special attention given to shipments through New 
Orleans for Latin Americas. We are prepared to arrange 
financing or credits on shipments. 


CENTRAL STORAGE CO. 


GRAND ISLAND, NEBR. 


Merchandise and ‘General Storage 
Transferring and Forwarding 
Distributors for Central and Western Nebraska 


Western Transfer and Storage Co. 


220 TO 226 Af A yl ST. 
EL PASO, TEXA 
FORWARDERS AND DISTRIBUTORS 
DISTRIBUTION CARS SPECIALTY 


TWO WAREHOUSES oe TRACK 
The only FIREPROOF storage in El Paso 


Cut Rate Package Car Service from Seaboard Territory 


EDGAR’S SUGAR HOUSE, INC. 


620-532 LAFAYETTE BLVD. 
DETROIT, MICH. 
Eight fireproof warehouses on tracks of princi rail- 
The only two fireproof warehouses on the river 


front. Lowest insurance rates in the city. Twelve auto 
trucks for delivery. Write for further particulars. 


Buffalo Storage &.Carting Co. 
350 Seneca St., Buffalo, N. Y. 


Storage, Transfer and Forwarding 
Warehouse on New York Central Tracks 


The Wiley & Nicholls Co. 


UNITED STATES BONDED WAREHOUSES AND 
GENERAL STORAGE-DISTRIBUTORS 


Warehousemen and Forwarding Agents. Drayage and 


Heavy Hauling a Soeeteny. Fireproof Warehouse. Low- 


est Insurance Rate in City. 
GALVESTON, TEXAS 


OAKLAND CALIFORNIA sacramento 
POOL CAR SERVICE 


LAWRENCE WAREHOUSE (0 


CHICAGO 


Jos. Stockton Transfer Co. 


536 The Rookery Buliding 


Teaming of Every Description—City Delivery Service 
and Carioad Distributors. 


RESHIPPING WAREHOUSE 
F.W. HAGEN 4 CO. 1131 EAST 771w STREET 


CHICAGO, ILL. 
LOGICAL DISTRIBUTING CENTRE 
Central House, Dock House (100 x 400’) 
L GQ or Nickel Plate Delivery, Belt J. & B Del's 
Ample Private Car Switeh 4 Lake Bisbigas Dock Facilities. 


Thru Transit and Chicago Freight Rates Protected. 
GENERAL MERCHANDISE STORAGE, — IN TRANS!" 


Governed .by Illinois Public Utilities Commission. 


CHARLOTTE, N. C. 


Best distributing point in oe and South Carolina 
He Car Distribution, General Merchandise Warehouse. 
~~ roof Building, North pone South Carolina Distributors 

fo a a Electric Co., De Laval Separator Co., 
New York; J. Johnson Soap Co., Milwaukee; Cudahy 
Packing me .. Chicago, Ill. (Soap Products). Rates 
quoted for storage and reshipping mixed cars. Write us. 


AMERICAN BROKERAGE & WAREHOUSE CoO. 


LINCOLN, NEB. 


Best Distribution Point In the West 
Merchandise in car lots distributed to all points. House- 
hold goods assembled and shipped in car lots at reduced 
rates. Cars sent to our warehouses without charge. 


GENERAL DRAYAGE AND STORAGE 


Fireproof Buildings—Trackage Space, 7 cars. 
Service—the foundation of our success. 


CARTER TRANSFER & STORAGE CO., 8th and Q Sts. 


ST. JOSEPH TRANSFER CO. 
sépONY EXPRESS” 
ST. JOSEPH - - - - MO. 
MERCHANDISE STORAGE WAREHOUSE. 


CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICE GUARANTEED. 


CHICAGO 


Chicago Storage & Transfer Co. (Not Inc.) 
5817-61 WEST 65TH STREET 


Excellent facilities for shipping L. C. L. lots without cartage. Carload 
distribution a specialty. Daily motor deliveries throughout the city at 
very reasonable prices. Floors for rent. 

24-CAR SWITCH 


INSURANCE RATE, 15 CENTS 


ROCHESTER, NEW YORK 


General Storage. Ferwarding. Carioad Distribution. 


Excellent facilities for reshipping without cortege. Insur- 
ance rate 12 cents. Members of American arehouse- 
men’s Association and American Chain of Warehouses. 


Write for particulars. 
B. R. & P. WAREHOUSE, Inc. KING and MAPLE STS. 


Byvank Transfer & Storage Co. 


923-825 Lafayette St. 
WATERLOO, IOWA 


RESHIPPING AND DISTRIBUTING 
A SPECIALTY 


Louisville Public Warehouse Co., Inc. 
LOUISVILLE, KY. 


Import and export freight contractors, transfer and 
reshipping agents, custom house brokers. Bonded and 
free warehouses. ; 
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DIRECTORY OF ATTORNEYS—Continued 





John R. Walker 


WALKER & OWEN 


ATTORNEYS AT LAW 


interstate Commerce Litigation 
Exclusively 


Munsey Bidg., 


JOHN B. DAISH]/q_ 
Interstate Commerce Cases Only 


602-606 Hibbs Bidg., Washington, D. Cc. 





Claude W. Owen 


R. W. ROPIEQUET 


ATTORNEY AT LAW 


Interstate Commerce and Public 


Utilities 
Murphy Building, East St. Loule, 1M. 


WASHINGTON, D. C. 506 Mermed & Jacoard Bidg., St. Leuls, Me. 


Bureau of Applied Economics) warTER E. MCCORNACK 


Southern Bullding, Washington, D. C. 
Transcription, Compilation, and Analysis 
of Data from Records of Interstate Com- 
merce Commission. 
Exhibits Prepared fer Freight 
Rate Cases 

References Furnished. 

Correspondence Invited. 


Formerly attorney for Interstate Com- 
merce Commission; Counselor at Law 


Sulte 1555 First National Bank Bidg., 
Chicage, Ill. 


eS ee. ae 
thoritative legal treatise on the regulation 
of interstate commerce and common carriers. 


HARRY C. BARNES 


Union Trust Building 
CINCINNATI, GHI®@ 


Marquette Buliding 
CHIGAG®, ILL. 


CLIFFORD THORNE 


Rate and Valuation Onses 
Befere Courts and Commissions. 


JEAN PAUL MULLER 


ACCOUNTANT AND ATTORNEY-AT-LAW 
420-424 Weedward Bids., Washiagtes, B. 6. 


Cases Involving Finanelal end Operating 
> Tee ae en ee SE 
before State and Federal Commie- 


Ha 


JOHN P. DEVANEY 


ATTORNEY AT LAW 


LAW OF CARRIERS AND INTERSTATH 
COMMERCE PRACTICE 


Lyttee Seliding,| Sulte 819-24 First Nat.-See Line Bidg. 
i Moana 


MINNEAPOLIS, MINN. 
HL J. SHAY, Notary 





BORDERS, WALTER & BURCHMORE 
1630 First National Bank Building, Chicago, IIL. 


M. W. Borders 


CORPORATION, INSURANCE 
AND ANTI-TRUST LAWS 


Luther M. Walter 


John 8. Burchmore 
mmission 


Formerly Attorneys for Interstate Commerce Co 


ALL MATTERS AFFECTING CARRIERS AND PUBLIC UTILITIES 





EDWARD E. McCALL 
Counsel 


GEORGE V. S. WILLIAMS 
Attorney and Counselor at Law 
165 Broadway, NEW YORK CITY 


(Former Member State of New York Public Service Commission) 


CHARLES S. ALLEN 


IN CHARGE OF TRAFVIC MATTERS 


Fermesiy with I. C. C. and 
Trafic Department Southern Ry. Co. 


SPECIALTY—lInterstate Commerce, Federel 


Trade and Public Utilities Practice 


As a Fiend of THE TRAFFIC WORLD please mention thie paper in writing to atterneys. 
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EDERALS save money for The Michigan Stove ‘ 

Company on stove deliveries from factory to shipping platform. Federals save 
money for their- customer also, the L. Fish Furniture Company of Chicago, on 
haulage from freight shed to store. Federals are saving money for thousands of other 
business houses by covering these two necessary links in the traffic chain on time— 
every time—all the time. 


You too will save money on haulage when you “Federalize your Freight.” 
Your Federals will increase your deliveries—widen your haulage area. 


They will work in rush seasons as untiring at midnight as in the morning. 


Federal ‘‘All-Truck Construction” is the Write for “Traffic News” which shows 
reason for Federal dependability. It is | how Federal Traffic Engineers analyze 
available in just the capacity best suitedto haulage needs and also how better 
your business—one to five ton capacity. results can be secured at lower cost. 


Federal Motor Truck Company 


Detroit, Michigan 


As a Friend of THE TRAFFIC WORLD, please mention the paper in writing to advertisers. 
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Everywhere in France Wells Fargo serves the American soldiers 
through the 1100 branch banks of the Société Générale. 
Wells Fargo follows the Flag! 
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